
Melanca Clark and Emily Savner

Community
Oriented Defense:
Stronger Public
Defenders

At New York University School of Law



2 BR ENNA N CENTER FOR JUSTICE

© 2010.  ! is paper is covered by the Creative Commons “Attribution-
No Derivs-NonCommercial” license (see http://creativecommons.org). 
It may be reproduced in its entirety as long as the Brennan Center is 
credited, a link to the Center’s web page is provided, and no charge is 
imposed. ! e paper may not be reproduced in part or in altered form, 
or if a fee is charged,  without the Center’s permission. Please let the 
Brennan Center know if you reprint.

About the Brennan Center
The Brennan Center for Justice at New York University School of Law is a non-partisan public 
policy and law institute that focuses on fundamental issues of democracy and justice. Our work 
ranges from voting rights to campaign finance reform, from racial justice in criminal law to 
presidential power in the fight against terrorism. A singular institution—part think tank, part 
public interest law firm, part advocacy group—the Brennan Center combines scholarship, leg-
islative and legal advocacy, and communications to win meaningful, measureable change in the 
public sector.

About the Brennan Center’s Access to Justice Project
The Access to Justice Project at the Brennan Center for Justice at NYU School of Law is one of 
the few national initiatives dedicated to helping ensure that low-income individuals, families and 
communities are able to secure effective access to the courts and other public institutions. The 
Center advances public education, research, counseling, and litigation initiatives, and partners 
with a broad range of allies—including civil legal aid lawyers (both in government-funded and 
privately-funded programs), criminal defense attorneys (both public defenders and private attor-
neys), policymakers, low-income individuals, the media and opinion elites. The Center works to 
promote policies that protect those who are vulnerable, whether the problem is eviction; preda-
tory lending; government bureaucracy (including, in some instances, the courts themselves); 
employers who deny wages; abusive spouses in custody disputes or in domestic violence matters; 
or other problems that people seek to resolve in reliance on the rule of law.

About the Authors
Melanca Clark was Counsel in the Justice Program and Director of the Community Oriented 
Defender Network when she conducted her work on this report. Ms. Clark, a former John J. 
Gibbons Fellow in Public Interest and Constitutional Law and a Skadden Fellow at the NAACP 
Legal Defense and Education Fund, also was an associate at Paul, Weiss, Rifkind and Garrison 
and clerked for Judge Joseph A. Greenway, Jr. of the U.S. District Court for the District of New 
Jersey. She received her J.D. from Harvard Law School, and her B.A. from Brown University.

Emily Savner is a Research Associate in the Brennan Center’s Justice Program. Ms. Savner assists 
the Access to Justice Project in its eff orts to improve the quality and availability of legal services 
throughout the United States and protect the rights of non-profi t organizations working with low-
income communities. Ms. Savner received her B.A. from New York University in 2008.



The authors are grateful to Kirsten Levings-
ton, former Director of the Brennan Center’s 

Criminal Justice Program and current Program 
Offi  cer in the Human Rights Program at ! e 
Ford Foundation, who conceptualized the COD 
Network during her tenure at the Brennan Cen-
ter. Ms. Levingston is responsible for bringing 
together the founding members of the COD Net-
work and for recognizing the value and power of 
the COD model as a means for reshaping indigent 
defense services. Her original vision remains the 
foundation for the Ten Principles for Community 
Oriented Defense described here.

! e authors would like to thank their colleagues 
at the Brennan Center for their support for this 
project. We are grateful to David Udell, not only 
for the extensive review and for the helpful sug-
gestions that he provided throughout the drafting 
process, but for his commitment to the vision of 
the COD Network and his unwavering support 
for moving the work and the movement forward. 
Michael Waldman, Susan Lehman and Jeanine 
Plant-Chirlin deserve thanks for their improve-
ments to this report and for shepherding it to 
completion. ! is report benefi ted tremendously 
from the work of Paul McLaughlin, a student in 
the Brennan Center Public Policy Advocacy Clinic 
at NYU School of Law, who provided invaluable 
assistance with interviews, research and drafting, 
and we are most thankful for his participation. 
! anks are also due to Brennan Center interns 
Deborah Francois, Supreet Minhas, Nick Pyati 
and Lindsey Yoo for their research assistance.

! ere is not suffi  cient space here to highlight the 
eff orts of the defender programs across the coun-
try that inspire the COD Network and are com-
mitted to getting better outcomes for their clients 
and communities. We are especially grateful to the 
attorneys and staff  at the organizations discussed 
in this report, who shared their insights and in-
novative practices: Robin Steinberg and McGregor 
Smyth of ! e Bronx Defenders; Lisa Daugaard, 
Deputy Director, ! e Defender Association, 
Supervisor, Racial Disparity Program; Songhai 
Miguda-Armstead and Patrick Shibuya of the Los 

Angeles City Attorney’s Offi  ce; Cheryl Jones and 
Judy Curry of the offi  ce of the Los Angeles County 
Public Defender; Rick Jones, Jonathan Marvinny, 
Yalitza Serrano-Collado and Heidi Altman at 
the Neighborhood Defender Service of Harlem; 
! omas Maher, Margaret Gressens, and Daryl 
Atkinson of the North Carolina Offi  ce of Indi-
gent Defense Services; John Hardiman and Kerri 
Mowbray of the Rhode Island Offi  ce of the Pub-
lic Defender; Jeff  Adachi, Sheryl Davis and Yvette 
Robles of the San Francisco Public Defender’s Of-
fi ce; and Joshua Dohan and Scott Rankin of the 
Youth Advocacy Department of the Committee 
for Public Counsel Services of Massachusetts.

! e authors also thank the members of the COD 
Network Advisory Committee for their help con-
ceptualizing the Ten Principles of Community 
Oriented Defense and their commitment to the 
Principles in their own offi  ces: Edwin Burnette, 
Vice President—Defender Legal Services, Na-
tional Legal Aid & Defender Association, former 
Cook County Public Defender; Lisa Daugaard, 
Deputy Director, ! e Defender Association, Su-
pervisor, Racial Disparity Project; Joshua Dohan, 
Director, Youth Advocacy Department of the 
Committee for Public Counsel Services; Heather 
Horton Hall, Administrator, Louisiana Justice 
Coalition; Rick Jones, Executive Director, Neigh-
borhood Defender Service of Harlem; William 
(Bill) Leahy, Chief Counsel, Committee for Pub-
lic Counsel Services; Robin Steinberg, Founding 
Director, ! e Bronx Defenders; and John Stuart, 
Minnesota State Public Defender.

! e Justice Program is grateful to the Ford Foun-
dation and the Open Society Institute who gen-
erously support the Brennan Center’s work with 
the COD Network. 

! e statements made and the views expressed 
in this paper are solely the responsibility of the 
Brennan Center.

Acknowledgements



Executive Summary 7 

Introduction 11 

! e Ten Principles of Community Oriented Defense 

Principle 1: Create a Client-Centered Practice 19
 
Principle 2: Meet Client Needs 23
 
Principle 3: Partner with the Community 27
 
Principle 4: Fix Systematic Problems 31
 
Principle 5: Educate the Public 35

Principle 6: Collaborate 39
 
Principle 7: Address Civil Legal Needs 43
 
Principle 8: Pursue a Multidisciplinary Approach 48
 
Principle 9: Seek Necessary Support 52
 
Principle 10: Engage with Fellow COD Members 56

Appendix: COD Network Membership List 60

 
 
 

Community Oriented Defense: Stronger Public Defenders
Table of Contents



BR ENNA N CENTER FOR JUSTICE

EXECUTIVE SUMMARY



7

More people travel though America’s crimi-
nal justice system than any other justice 

system in the industrialized world. And these 
people are overwhelmingly from low-income, 
African-American and Latino communities. Yet 
there is scarce funding available for local indigent 
defense systems, and legislators face little pressure 
to provide the necessary support for this unpopu-
lar constituency. 

Public disinvestment in social services has 
left growing segments of the population ill-
equipped to address economic, emotional, 
physical and mental health problems that can 
precipitate contact with the criminal justice 
system when left unaddressed. As a result of 
these and other deficiencies, many indigent 
Americans are caught in a cycle of continu-
ous encounters with the criminal and juvenile 
justice systems. 

The Brennan Center founded the Commu-
nity Oriented Defender (COD) Network to 
support defenders and their allies who seek 
more effective ways to carry out the defense 
function. Our goal is to enable defense coun-
sel to engage community based institutions in 
order to reduce unnecessary contact between 
individuals and the criminal justice system.

Through national convenings, newsletters, 
informational forums and targeted reform 
projects, the COD Network pulls together 
innovative defender programs and helps rep-
licate best practices and reform strategies. Be-
gun as a small coalition of defender programs 
in 2003, the COD Network today includes 
over 50 defender programs. The COD vision 
of engagement with community based institu-
tions has a proven track record, and although 
the challenges remain real, the COD model is 
gaining inf luence. 

The Community Oriented Defender (COD) 
vision of engagement with community based 
institutions has a proven track record, and al-
though the challenges remain real, the COD 
model is gaining inf luence. 

The Brennan Center, in partnership with lead-
ers of the COD movement, developed the Ten 
Principles of Community Oriented Defense. 
These distill the three overarching advocacy 
strategies of the movement—whole client rep-
resentation, community engagement, system-
ic reform—into ten concrete goals. We have 
provided a blueprint defender programs can 
use to reduce unnecessary contact between 
individuals and the criminal justice system, 
strengthen defender programs and improve 
policies that affect client communities.

In this report, we present each of the COD 
Ten Principles in the context of profiles of 
defender programs that are putting the vari-
ous Principles into action. Those cited are but 
a few of the many defender programs incor-
porating the COD Ten Principles today and 
represent just some of the many creative ways 
we hope defender programs will begin to inte-
grate these Principles into their own work.
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Principle 1 
Create a Client-Centered Practice

We aspire to employ a diverse group of attorneys, 
investigators, social workers and other advocates 
who respect their clients’ wishes and goals, and 
work together to ensure that the dignity of every 
client is honored.

The Neighborhood Defender Service of Harlem 
(NDS) organized DefensaNDS, a team of all-
Spanish-speaking advocates, to deliver effec-
tive representation to the program’s burgeon-
ing Spanish-speaking client population. 
(see page 19)

Principle 2
Meet Clients’ Needs

We seek to promote the life success of every client 
by: identifying educational gaps, mental health 
issues, addiction, and other needs, and linking 
clients with resources, opportunities, and services 
to meet those needs.

! rough its Defender Community Advocacy Pro-
gram (DCAP), the Rhode Island Offi  ce of the 
Public Defender helps clients with addiction 
and mental health problems by sending a social 
worker to arraignment (along with the attorney) 
to identify treatment needs and to advocate for 
care. ! e result: healthier clients, better case out-
comes and more productive relationships with 
judges and prosecutors. (see page 23)

Principle 3
Partner with the Community

We seek to maintain a local presence in the commu-
nities we serve and to form relationships with com-
munity members, community based organizations, 
and community institutions (e.g., courts, schools, 
government, health care providers and employers) 
to improve case and life outcomes for clients and to 
strengthen families and communities.

The Ten Principles of Community Oriented Defense

! e BMAGIC and Mo’ MAGIC programs of the 
San Francisco Public Defender’s offi  ce address the 
root causes of youth contact with the criminal 
justice system by partnering with community 
organizations to deliver enhanced services for 
at-risk youth. ! ese programs have a permanent, 
visible presence in the communities they serve, 
and they have enabled the Public Defender’s of-
fi ce to expand its role in the community from 
courtroom advocate to fully-engaged commu-
nity partner. (see page 27)

Principle 4 
Fix Systemic Problems

We aspire to change policies that harm clients, 
families and communities (e.g., policing prac-
tices that produce racial and ethnic disparities 
in arrest rates).

The Racial Disparity Project of The Defend-
er Association in Washington operates the 
Law Enforcement Assisted Diversion Program 
(LEAD), a pre-booking diversion program, 
based in the community, that steers individu-
als accused of low-level drug crimes out of the 
criminal justice system and into treatment, re-
ducing the number of minority youth caught 
up in the system. (see page 31) 

Principle 5 
Educate the Public

We seek to describe the human impact of the crimi-
nal justice system to policymakers, journalists, and 
others so that the public can better appreciate the 
cost to individuals, communities, and the nation of 
“tough on crime” policies.

! e Louisiana Justice Coalition engages in sus-
tained public education campaigns that have 
contributed to a comprehensive overhaul of Lou-
isiana’s indigent defense system and continuing 
improvements to the delivery of indigent defense 
services in the state. (see page 35) 
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Principle 6 
Collaborate

We aim to create partnerships with likely and 
unlikely allies, including prosecutors, victims, 
faith-based organizations, and national and 
state based legal aid organizations to share ideas, 
promote change, and support mutual efforts.

Los Angeles’ Homeless Alternatives to Living on 
the Street program, also known as the HALO 
program, is a multi-pronged, collaborative eff ort 
between the Los Angeles City Attorney’s Offi  ce 
and the Los Angeles County Public Defender’s Of-
fi ce aimed at diverting non-violent homeless or 
near-homeless individuals with mental illness or 
addiction from jail and into treatment programs. 
(see page 39)

Principle 7 
Address Civil Legal Needs 

We seek to promote access to civil legal services 
to resolve clients’ legal concerns in such areas as 
housing, immigration, family court, and pub-
lic benefits, occasioned by involvement with the 
criminal justice system.

Cognizant that “collateral consequences” 
f lowing from a criminal conviction can be as 
severe (if not more severe) than a prison sen-
tence, and aware that they can lead clients 
into a cycle of involvement with the criminal 
justice system, The Bronx Defenders has estab-
lished a Civil Action Practice, providing legal 
representation to resolve a broad range of cli-
ents’ civil legal problems. (see page 43)

Principle 8 
Pursue a Multidisciplinary Approach

We aspire to engage not only lawyers, but also 
social workers, counselors, medical practitioners, 
investigators and others to address the needs of 
clients, their families and communities.

With delinquency attorneys, education attor-
neys, social service advocates, a psychologist 

and a community liaison, the Youth Advocacy 
Department (YAD), in Massachusetts, relies 
on a team approach to get young clients not 
just “problem-free outcomes,” but positive de-
velopmental outcomes and the achievement of 
real world goals. (see page 48)

Principle 9 
Seek Necessary Support

We seek essential funding, professionally ap-
proved workload limits, and other resources and 
structures sufficient to enable the COD model 
to succeed.

The North Carolina Office of Indigent Defense 
Services’ (IDS) Systems Evaluation Project—a 
data-driven performance measurement sys-
tem—will enable IDS to gauge the quality 
and cost-effectiveness of its services. IDS can 
rely on the data to make the case for greater 
support for programs that continue to prove 
their worth. (see page 52)

Principle 10
Engage with Fellow COD Members

We are dedicated to sharing ideas, research and 
models to help advance the COD movement lo-
cally and nationally in order to maximize its 
benefits for clients, families and communities.

Being an engaged member of the Community 
Oriented Defender Network means devel-
oping and sharing creative problem-solving 
strategies for breaking the cycle of arrest and 
incarceration that have turned courthouse en-
trances into revolving doors. There are myriad 
possibilities for engagement. (see page 56)
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The Brennan Center for Justice created the Community Oriented Defender (COD) Network in 2003 
in honor of the 40th anniversary of the U.S. Supreme Court’s decision in Gideon v. Wainwright, 

securing the right to counsel in criminal cases.1 

! e idea was to support a movement predicated on the theory that provision of indigent defense should 
include attempts to break the continuing cycle of individuals’ encounters with the criminal and juve-
nile justice systems. 

Today the COD Network includes over 50 agencies committed to answering the needs—beyond the 
individual case—of each criminal defendant. ! is includes systemic reform of failing criminal justice 
policies, and enlistment of community members and institutions in problem-solving ventures. 

As a result of tough-on-crime policies—especially increased penalties for non-violent drug off enses (a 
trend that gained momentum in the 1980s)—America processes more individuals through its criminal 
justice system than nearly any other industrialized country in the world. A staggering one in 31 adults 
in the United States is under the supervision of the criminal justice system, and one in 100 is held in 
jail or prison.2 An overwhelmingly disproportionate number of these individuals are from low-income, 
African-American and Latino communities.3 

Public disinvestment in social services has left growing segments of the population ill-equipped to 
address economic, emotional, physical and mental health problems that, when left unaddressed, can 
precipitate contact with the criminal justice system.4 Individuals in criminal proceedings face a host 
of problems beyond the criminal matter itself. And often, defenders see the same clients, particularly 
those who suff er from severe addiction and mental illness. 

Funding for local defense systems has been anemic, in part because legislators face little pressure to 
support an unpopular constituency.5 And, while state and local law enforcement and prosecution func-
tions receive funding from the federal government, there is no equivalent support for indigent defense 
systems. ! e resulting increase in arrests and prosecutions exacerbates the burden on defenders.6 

1372 U.S. 335 (1963).
2 The Pew Center on The States, One in 31, The Long Reach of American Corrections 7 (2009), 
available at http://www.pewcenteronthestates.org/uploadedFiles/PSPP_1in31_report_FINAL_WEB_3-26-09.pdf; 
The Pew Center on the States, One in 100: Behind Bars in America 5 (2008), available at http://www.
pewcenteronthestates.org/uploadedFiles/8015PCTS_Prison08_FINAL_2-1-1_FORWEB.pdf.
3 Id at 7. See generally Marc Mauer & Ryan S. King, The Sentencing Project, Uneven Justice: State Rates 
of Incarceration by Race and Ethnicity (2007), available at http://www.sentencingproject.org/doc/publica-
tions/rd_stateratesofi ncbyraceandethnicity.pdf (detailing disparities in the rates of incarceration of Whites, African 
Americans and Latinos).
4 See Cait Clarke, Problem Solving Defenders in the Community: Expanding the Conceptual and Institutional Boundar-
ies of Providing Counsel to the Poor, 14 Geo. J. Legal Ethics 401, 425 (2001).
5 See Mark H. Moore, Michael P. Judge, Carlos J. Martinez, and Leonard Noisette, ‘" e Best Defense is No Off ense’: 
Preventing Crime " rough Eff ective Public Defense, 29 N.Y.U. Rev. L. & Soc. Change 57 (2004) (describing public 
ambivalence, and at times antipathy, toward public defenders).
6 For example, of the $3.4 billion that the Obama Administration has proposed in federal funding for state, local 
and tribal law assistance programs in the FY 2011 budget, less than 0.1% would be directed specifi cally to indigent 
defense. U.S. Dept. of Justice, Fy 2011 Budget Request: Restore Confi dence in Our Markets, Protect 
the Federal Fisc, and Defend the Interests of the United States 5 (2010), available at http://www.jus-
tice.gov/jmd/2011factsheets/pdf/defend-interests-unitedstates.pdf. See also Rebecca Marcus, Racism in Our Courts: 
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" e Underfunding of Public Defenders and Its Disproportionate Impact Upon Racial Minorities, 22 Hastings Const. 
L.Q. 219 (1994) (describing systemic underfunding of public defender programs).
7 See generally, The Constitution Project, National Right to Counsel Committee, Justice Denied: 
America’s Continuing Neglect Of Our Constitutional Right to Counsel (2009); American Bar As-
sociation, Gideon’s Broken Promise: America’s Continuing Quest for Equal Justice (2004); National 
Legal Aid & Defender Association, A Race to the Bottom, Speed and Savings Over Due Process: A 
Constitutional Crisis (2008); NAACP Legal Defense and Educational Fund, Inc., Assembly Line Jus-
tice: Mississippi’s Indigent Defense Crisis (2003).
8 In contrast to the ABA Principles, the COD Ten Principles defi ne goals for individual defender programs, and 
describe an approach to practice that engages community based institutions in comprehensive eff orts to break the 
cycle of events that leads individuals into encounters with criminal justice systems.
9 Because judges routinely consider post-off ense rehabilitation as a factor in sentencing, public defenders can indi-
rectly but powerfully advocate for their clients by assisting them in fi nding support and services in their communi-
ties. Bruce J. Winick, Redefi ning the Role of the Criminal Defense 
Lawyer at Plea Bargaining and Sentencing: A " erapeutic Jurisprudence/ Preventive Law Model, 5 Psychol. Pub. 
Pol’y & L. 1034 (1999), available at http://psycnet.apa.org/journals/law/5/4/1034.pdf. See, e.g. Cait Clarke & 
James Neuhard, Making the Case: " erapeutic Jurisprudence and Problem Solving Practices Positively Impact Clients, 
Justice Systems and Communities " ey Serve, 17 St. Thomas L. Rev. 781 (2005) (describing the positive impact of 
comprehensive services on client outcomes. Michigan’s Washtenaw County enjoyed the lowest prison commitment 
rate among Michigan’s largest counties, due in part to the community oriented defender offi  ce there); Michele 

Defenders commonly operate without suffi  cient training and support and labor under caseloads that 
routinely exceed national standards. Lack of oversight mechanisms, independent oversight boards, and 
the use of low bid contracts, further contribute to the failure in many jurisdictions to provide adequate 
representation.7 ! e American Bar Association’s Ten Principles of a Public Defense Delivery System, 
which defi ne minimum objective standards necessary for eff ective representation, are, to date, rarely 
met in communities across the country. ! ese standards include independence of the defense function, 
case load standards, consistent eligibility standards, and adequate supervision, resources and training 
for defenders.8 

Against the backdrop of  a system in crisis, the COD movement has gained traction as innovative defend-
ers seek more eff ective ways to carry out the defense function on multiple fronts.

Whole Client Representation: In response to high recidivism rates, community oriented 
defenders embrace a “holistic model” of defense services, choosing to focus not only on case 
resolution, but also on helping clients address the problems that may have led to their arrest. 
! ese defenders recognize that contact with the criminal justice system off ers a rare moment in 
which to resolve an individual’s critical needs, including those beyond the immediate realm of 
the legal system. By taking advantage of the defender’s unique relationship as a counselor to the 
defendant, defenders can link clients to services for addiction, mental illness and unemployment, 
thereby promoting life success. ! e impact is signifi cant, personally, for the client, but also for 
judges and prosecutors, who are better able to perceive the accused as more than the crime of 
which she or he is accused, and who subsequently may adjust decisions on sentencing and bail to 
promote success.9

Policy Advocacy/ Systemic Reform: While zealously representing individuals, defenders 
increasingly recognize opportunities to fi x systemic problems that harm clients, families and 
communities. Defenders see, on a daily basis, how policy choices play out in clients’ lives and are 
well positioned both to hold government offi  cials accountable for failed policies and to help de-
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vise new solutions to enduring problems. To address problems that include over-criminalization, 
racial and ethnic disparities in the criminal justice system and low-quality legal representation, 
defenders are pressing for reform in a variety of settings, including the courts, legislatures and 
public forums.10 

Community Engagement: Finally, community oriented defenders are developing ties with resi-
dents, groups, social service providers and others community based institutions. ! ese relation-
ships can facilitate supports for clients, thus improving defenders’ ability to provide whole client 
representation, and can help to build grassroots coalitions willing to speak out against police and 
prosecution practices that harm residents, thus helping to achieve policy reform. And they can 
galvanize support for high-quality defender programs. Community oriented defenders recognize 
that while the interests of their clients and the community will not be aligned in every instance, 
the community has a stake in reducing crime through successful defender programs that address 
clients needs holistically and that provide high-quality defense services.

The Ten Principles of Community Oriented Defense distill these three overarching advocacy strate-
gies into ten concrete goals. ! e Brennan Center, with the assistance of the COD Advisory Group,11 
developed the COD Ten Principles as a way to articulate the values and standards of participants in the 
Network, to inspire and challenge defenders to embrace the model and to make the case to criminal and 
juvenile justice system stakeholders (and to the general public, as well) that these aspirations and strate-
gies are worthy of support. However, the avenues for advocacy and client representation defi ned by these 
Principles are also merely means toward higher ends and a better future: reducing unnecessary contact 
between individuals and the criminal justice system, making more robust our society’s provision of de-
fense services to those charged with crimes, and fi xing policies that undercut the lives of individuals and 
the stability of our communities.

! e COD model is an ambitious one that sparks the obvious question: “How, given the limited resources 
available to most defense systems, and the dire fi scal realities now facing the state and local budgets that 
fund them, can we expect defenders to do anything but attempt to manage overwhelming case dockets?”

! e challenges are real. ! e status quo, however, is failing communities and defender programs alike. 
As an initial matter, defender organizations that build relationships and develop allies in the commu-
nity can do a better job for clients and will also be better situated to insist on more robust support for 
the defense function. 

Sviridoff, Et Al., Vera Institute of Justice Research Department, Developing and Implementing 
a Community-Based Defense Service: Pilot Operations of the Neighborhood Defender Service of 
Harlem (1991), available at http://www.vera.org/content/developing-and-implementing-community-based-de-
fense-service-pilot-operations-neighborhood-de (fi nding that the community based Neighborhood Defender Ser-
vice of Harlem had fewer cases result in incarceration, and shorter terms of incarceration, as compared to similar 
cases tried by other attorneys. ! e Neighborhood Defender Service attributed this diff erence to the additional 
information that it was able to present to prosecutors and judges, based in part on working on cases earlier and 
knowing clients and the community better).
10 See Kim Taylor-! ompson, Eff ective Assistance: Reconceiving the Role of the Chief Public Defender, 2 J. Inst. Stud. 
Legal Ethics 199 (1999), available at brennan.3cdn.net/14b62eda6e832a4345_5um6ibxtb.pdf (calling for chief 
public defenders to act as public advocates for indigent defense and, more broadly, for the communities in which 
they serve).
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America can no longer aff ord its appetite for mass incarceration or the resulting, and particularly per-
nicious, eff ects on low-income African-American and Latino communities. As several cash-strapped 
states take drastic measures to reduce their prison populations in the face of budget crises,12 and federal 
legislators consider sweeping examination and overhaul of the nation’s criminal justice system,13 the 
COD model provides an answer to the question, “What works better?” 

Problem-solving approaches that create better chances of success for clients, as evidenced by a growing 
body of research documenting reductions in incarceration and recidivism rates as a result of defender 
interventions, can result in substantial costs savings for communities.14 ! e current economic crisis 
thus adds new urgency to the need to support the COD model. 

! e impact of the COD model cannot be measured solely in potential dollars saved. By honoring the 
dignity of individuals, and tackling the systemic problems that entangle overwhelming numbers of 
minorities and the poor in the cycle of arrest and incarceration, the COD approach can help to make 
the criminal justice system more fair, and thereby fosters greater respect for the system. 

Reimagining the role of the traditional defender can inspire stakeholders and the public to secure the 
promise of Gideon, both by investing in stronger defender programs and by holding defenders account-
able to higher standards of practice.15 

While support is not as robust as it could be, many of the defenders profi led in this report have received 
funding from private and public sources interested in investing in a model they recognize will provide 
real social and economic dividends over time. 

At the federal level, the government is approaching indigent defense with a new level of seriousness.16 
! is past year, the Department of Justice announced the creation of an Access to Justice Initiative, 
with a specifi c mandate to work collaboratively with courts, the defense bar and others in the criminal 
justice system to improve the quality of indigent defense services. In March, the Department of Justice 

11 ! e Community Oriented Advisory Group includes Edwin Burnette, Vice President—Defender Legal Services, 
National Legal Aid & Defender Association, former Cook County Public Defender, Lisa Daugaard, Deputy Direc-
tor, ! e Defender Association, Supervisor, Racial Disparity Project, Defender Association of Seattle, Joshua Dohan, 
Director, Youth Advocacy Department of the Committee for Public Counsel Services, Heather Horton Hall, Ad-
ministrator, Louisiana Justice Coalition, former Director of the Louisiana Justice Coalition, Rick Jones, Executive 
Director, Neighborhood Defender Service of Harlem, William (Bill) Leahy, Chief Counsel, Committee for Public 
Counsel Services, Robin Steinberg, Founding Director, ! e Bronx Defenders, John Stuart, Minnesota State Public 
Defender. 
12 See Monica Davey, Safety is an Issue as Budget Cuts Free Prisoners, N.Y. Times, Mar. 4, 2010 at A1. 
13 See, e.g., National Criminal Justice Commission Act of 2009, S.714, 111th Cong. (2009) (a bill that would 
establish the National Criminal Justice Commission to undertake a comprehensive review of the criminal justice 
system”); Criminal Justice Reinvestment Act of 2010, S. 2772 111th Cong. (2010) (a bill that would establish a 
criminal justice reinvestment grant program to help States and local jurisdictions reduce spending on corrections, 
control growth in the prison and jail populations, and increase public safety). 
14 See e.g., Christopher Stone, Lessons of Neighborhood Focused Public Defense, National Institute of Justice, Crime 
and Place: Plenary Papers of the 1997 Conference on Criminal Justice Research and Evaluation, 98-99 (1998) 
(fi nding that the Neighborhood Defender Services of Harlem saved the state approximately $10 million in reduced 
prison bed-days, more than twice the NDS budget at the time); Letter From Rhode Island Chief Defender John 
Hardiman to R.I. House Speaker William J. Murphy (May 9, 2006) (describing cost savings from the Rhode Island 
Public Defender arraignment intervention program); see also Dr. Gerard “Rod” Barber & Dr. Ramona Stone, 
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announced a substantial grant to COD member ! e Bronx Defenders to create a Center for Holistic 
Defense, in collaboration with ! e Center for Court Innovation and John Jay College of Criminal 
Justice, that will provide technical assistance and guidance for public defender offi  ces seeking to adopt 
a more holistic model of representation.17 

Finally, as lawyers for the criminally accused bring the COD Ten Principles into action in communi-
ties and courts across the country, stakeholders in those jurisdictions may begin to reconceptualize 
what the right to counsel should look like. Is this plausible? ! e short answer is yes. In March, the 
Supreme Court ruled, in Padilla v. Kentucky, that the Sixth amendment guarantee of eff ective repre-
sentation includes a right of a defendant to be informed of the “collateral consequence” of deportation 
when agreeing to a criminal plea.18 ! e case illustrates the observation that “courts will more readily 
perceive the rushed and cursory services provided by overburdened defenders as violating the Sixth 
Amendment if they understand the increasingly complex role of defenders.”19 Community Oriented 
Defenders are embracing this new role because they appreciate the complex lives of their clients, as well 
as the complexities of representing clients within a fl awed justice system. 

Kent School of Social Work, University of Louisville, Social Work Pilot Project Report, Ken-
tucky Department of Public Advocacy (Jan. 2008), available at http://dpa.ky.gov/NR/rdonlyres/369E42F6-
ECFF-4E51-ACC6-99F609A511D3/0/SW_Pilot_Report.pdf (identifying reduced substance abuse and recidivism 
among clients as a result of social worker involvement in criminal cases); Georgia Justice Project, About Georgia 
Justice Project, http://www.gjp.org/about (last visited July 2, 2010) (reporting that the recidivism rate for Georgia 
Justice Project clients is only 18%, as compared to national average of 60%). 
15 See Christopher Muller, Brennan Center for Justice at NYU School Of Law, The Case for Com-
munity Defense in New Orleans (2006), available at www.brennancenter.org/content/resource/the_case_for_
community_defense_in_new_orleans (advocating for a community oriented mission for New Orleans public de-
fenders in part to respond to community frustration at poor and unresponsive representation).
16 See Eric Holder, U.S Attorney General, U.S Dep’t of Justice, Remarks at the Brennan Legacy Awards Dinner 
(Nov. 16, 2009), available at http://www.brennancenter.org/content/resource/attorney_general_eric_holder_on_
indigent_defense_reform/ (“At the Department of Justice, I have convened an internal working group to help me 
identify ways we can do our part in this eff ort. I’ve instructed them to leave no stone unturned in identifying poten-
tial funding sources, legislative initiatives, and other ways we can work with our state and local partners to establish 
eff ective public defense systems.”); Laurie Robinson, Assistant Attorney General Offi  ce of Justice Programs, U.S 
Dep’t of Justice, Remarks at the American Bar Association National Public Defender Symposium Dinner (May 20, 
2010), available at http://ojp.usdoj.gov/newsroom/speeches/2010/10_0520lrobinson.htm (“! e Attorney General 
has made a pledge to bolster the public defense bar, and we are following through...’”); Laurence Tribe, Senior 
Counselor for Access to Justice Initiative, U.S Dep’t of Justice, Remarks at the National Institute Of Justice Annual 
Crime And Research Conference (Jun 14, 2010) (“! e truth is that, as a nation, we face nothing short of a justice 
“crisis” . . . ! e situation we face is unconscionable. It’s why the President and Attorney General created the Access to 
Justice Initiative that I lead. And it’s why we will not rest until we have made measurable and sustainable progress.”). 
17 See ! e Bronx Defenders, " e Center for Holistic Defense, at http://www.bronxdefenders.org/our-work/center-
holistic-defense, for further information on this exciting project; see also Katie Crutchfi eld, New Center Provides 
Training in Holistic Defense, Ncja Just. Bull. (National Criminal Justice Association, Washington D.C.), Apr. 
2010, available at http://www.bronxdefenders.org/sites/default/fi les/NCJA%20Justice%20Bulletin%20re%20Cen-
ter%20for%20Holistic%20Defense.pdf (“! e Center for Holistic Defense is a resource center for public defender 
offi  ces, individual practitioners, policymakers, and other stakeholders. ! rough a combination of online learning 
materials and live technical assistance, the Center provides public defenders with the nuts-and-bolts support they 
need to translate the theory of holistic defense into practice.”).
18 See Padilla v. Kentucky, 559 U.S. ----, 130 S Ct 1473, 1484 (2010) (“It is quintessentially the duty of counsel to 
provider her client with available advice about an issue like deportation and the failure to do so ‘clearly satisfi es the 
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The COD Ten Principles embody the COD Network’s vision of how to move beyond traditional 
case-specifi c representation. Based on the COD Network’s eight-year track record, we are con-

fi dent that the COD Ten Principles—including their embrace of whole client representation, com-
munity engagement and systemic reform—will enable defenders to represent clients more eff ectively, 
build stronger programs and obtain practical solutions to public policy challenges.

A few notes on the COD Ten Principles and Illustrations: 
In this report we profi le defenders whose work exemplifi es the COD Ten Principles. ! ese are but a few 
of the many programs that incorporate the COD Ten Principles into daily practice.

We acknowledge that although we have provided one illustration of a defender practice or program 
for each of the Principles, the subject work can, in many instances, also illustrate one or more of the 
remaining Principles. While the COD Principles articulate ten specifi c goals, they are not mutually 
exclusive and are rather mutually supportive. 

Finally, the illustrations are not intended to defi ne an exclusive approach for COD involvement; in-
stead, our hope is for the illustrations to inspire and challenge defenders to engage with the COD Ten 
Principles, make them their own and encourage other criminal and juvenile justice system stakeholders 
(and the general public, as well) to support the COD model. 

fi rst prong of the Strickland analysis.’”) (citation omitted). 
19 Adele Bernhard, Take Courage: What the Courts Can Do to Improve the Delivery of Criminal Defense Service, 63 U. 
Pitt. L. Rev. 293 (2002).
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TEN PRINCIPLES OF 
COMMUNITY ORIENTED DEFENSE 
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We aspire to employ a diverse group of attorneys, 
investigators, social workers and other advocates 
who respect their clients’ wishes and goals, and 
who work together to ensure that the dignity of 
every client is honored.

For many criminal defense practitioners, 
the mark of a successful lawyer is one who 

wins at trial. Zealous advocacy in court is a 
critical component of effective representation, 
but increasingly, defenders are rethinking 
their role and taking time to understand, and 
respond to, their clients’ extra-legal needs. 
As a result, these defenders have a much bet-
ter opportunity to identify what might have 
brought a client to their door, and what may 
bring him or her to return, both from an in-
dividual perspective, and as a result of insti-
tutional forces. Addressing a client’s unique 
concerns—from finding the client a drug or 
mental health treatment program, negotiating 
a plea that will avoid deportation consequenc-
es, or initiating a police brutality action—
encourages open communication and builds 
trust, which is essential to effective advocacy, 
both inside and outside the courtroom. 

Defenders take different approaches to ful-
filling this principle. The Society of Counsel 
Representing Accused People in King County, 
Washington, has a former client on their board 
to ensure that the client perspective is part of 
management decisions. The Marin County, 
California Public Defender’s office is work-
ing to create a new case management system 
so clients can access helpful case and service 
information online and so the office can track 
the use of different resources.

The Neighborhood Defender Service 
of Harlem (NDS)

With 20 attorneys providing defender legal 
services in New York County north of 96th 
Street, the Neighborhood Defender Service of 
Harlem (NDS) is one of the pioneers of the 

Principle 1: Create a Client-Centered Practice

client and community oriented defender mod-
els. As Rick Jones, executive director of the of-
fi ce has stated, “Our work focuses on clients 
and their families, and not judges and their 
courts.” Founded in 1990, the offi  ce is locat-
ed in Harlem, in the heart of the community 
where the offi  ce’s clients reside. ! e NDS staff  
actively engages with the community, primar-
ily through outreach and education programs 
that inform the community, and particularly 
youth, about their legal rights and responsibil-
ities in interactions with the police and pros-
ecutors. ! e Harlem location and open-door 
policy help encourage clients to request assis-
tance from NDS before arraignment—a strat-
egy that permits NDS to perform timely and 
complete investigations without having to rely 
on discovery from police. NDS also deploys a 
team defense model, where a team of dedicat-
ed attorneys, investigators and social workers 
collectively engage with clients, defending the 
legal case, reviewing alternatives to incarcera-
tion and connecting clients with education 
support programs and mental health and drug 
treatment placements, as necessary. 

The DefensaNDS Model

Since 2000, the Latino population in many 
parts of Harlem has increased by over 25%. 
The growth in population is ref lected in the 
NDS client base, which has grown from ap-
proximately 15% Spanish speakers to over 
40%, many of whom are monolingual. Hav-
ing only one or two people on a defense team 
with the ability to communicate with a Span-
ish-speaking client and his or her family con-
strained the effectiveness of the NDS team-
based model of representation. Staff members 
began to notice that clients and their families 
were having trouble understanding the legal 
process in which they were involved, often 
requesting, with some frustration, to speak 
with someone in the office who spoke Spanish. 
These attorneys and social workers suggested a 
new approach to representing Spanish-speak-
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ing clients: create a team of all-Spanish-speaking advocates. As NDS 
director Rick Jones points out, what eventually became DefensaNDS 
was not a “top-down” decision; rather, it came about organically, based 
on the staff ’s perceptions of the needs of their clients.

Given that NDS already based its practice on a team representation 
model, integrating DefensaNDS into the organization’s practice was 
a no-brainer. NDS had an attorney, case manager, investigator and 
social worker f luent in Spanish. Organizing these professionals into 
a defense team was not difficult and did not change NDS’s approach 
to team-based representation. Although NDS is fortunate to have se-
cured funding from the City of New York to create and maintain staff 
positions for the DefensaNDS project, it also was not an inherently 
expensive proposition given NDS’s longstanding emphasis on recruit-
ing bi-lingual staff.

When a client comes to NDS, whether through an assignment from the 
court, as a walk-in or through a referral, he or she speaks to a Spanish-
speaking case manager who handles communication between members 
of the team and also liaises with the court. This case manager works 
with the attorney who handles the case, the investigator who goes into 
the community to talk to witnesses, and the social worker who helps 
secure treatment programs or other alternatives to incarceration, all of 
whom speak Spanish, as well. 

As any lawyer can attest, a lack of trust between advocate and client 
can be one of the greatest obstacles to effective representation. A lan-
guage barrier only increases the difficulty. Worse yet, recent increases 
in immigration enforcement leave many non-citizen Spanish speakers 
apprehensive about interacting with anyone with a connection to the 
government. Team members of DefensaNDS recognize these obstacles 
and work to place clients and families at greater ease. 

Belinda* is a Spanish-speaking immigrant from the Dominican Republic, mother of two teenage 
children who worked in the kitchen of a Harlem restaurant. One evening, after an altercation with a 
coworker, she was arrested and charged with assault. Her case was assigned to a public defender. Un-
certain of her immigration status and fearful for the fate of her two children should she go to jail, she 
was anxious as she sat in the courtroom. But her anxiety eased slightly upon meeting her attorney: he 
spoke fl uent Spanish, and told her that she would be defended by a team of trained, Spanish-speaking 
professionals. “Still,” she thought, “isn’t this a government attorney? Surely if I talk to him, he will 
relay everything I say to immigration offi  cials.” So she remained tight-lipped through the meeting. ! e 
next day, the attorney appeared at her door with a woman he introduced as an “investigadora.” She also 
spoke Spanish, and told Belinda that she was there to help. With her son watching skeptically, Belinda 
answered their questions, but told them little of the altercation or of her past. After several minutes, her 
son touched her shoulder and whispered in her ear. “Mom,” he said in Spanish, “they’re on our side. 
We can trust them.” She relaxed, and began to tell her story. 

*Based on client’s story. Belinda is not client’s real name.
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The DefensaNDS approach also helps develop 
the support for clients that can play a critical 
role in case outcomes. Spanish-speaking inves-
tigators can more freely interview and obtain 
relevant information from Spanish-speaking 
witnesses. And the ability of DefensaNDS to 
better communicate and develop relationships 
with a client’s family, where appropriate, can 
help ensure that the client is best equipped, 
with the assistance and support of family 
members, to deal with the crisis and after-
math of being arrested and charged. 

In addition to Spanish-speaking advocates, 
DefensaNDS also offers access to a dedicated 
immigration attorney, currently funded by the 
Equal Justice Works Fellowship program. The 
immigration attorney allows DefensaNDS to 
advise every non-citizen client about the col-
lateral consequences of conviction, whether or 
not the client is the subject of an immigra-
tion court proceeding. Many clients find that 
immigration consequences far outweigh any-
thing that may happen in a criminal proceed-
ing. The open communication and trust en-
gendered by the DefensaNDS model ensures 
that relevant facts come to light; this in turn 
helps preclude a seemingly favorable criminal 
disposition from having devastating collateral 
consequences. 

The project’s success has spurred community-
based organizations such as Northern Man-
hattan Coalition for Immigrant Rights and 
Alianza Americana to refer their Spanish-
speaking clients to NDS, which helps NDS 
obtain cases early in the process. To date, 
fully 50% of DefensaNDS’s clients come to 
NDS through this informal referral process, 
with the remainder coming through court as-
signments and as walk-ins. 

“Our work focuses on clients and their 
families, and not judges and their courts.” 

Rick Jones, Executive Director, 
Neighborhood Defender Service of Harlem

As DefensaNDS team member Yalitza Serra-
no-Collado points out, “without the language 
ability and cultural sensitivity that the Defen-
saNDS team brings to the table, a lot of the 
cases would just be done robotically and we 
wouldn’t get a real sense of the client’s con-
cerns.” The ability of DefensaNDS to listen 
to and address those concerns makes the rep-
resentation more effective and can help clients 
disentangle themselves from repeated contact 
with the criminal justice system. 

Contact Information

Neighborhood Defender Service of Harlem 
www.ndsny.org 
317 Lenox Avenue, 10th Floor
New York, NY 10027
Phone | 212.876.5500

Heidi Altman
Equal Justice Works Fellow, 
Immigration Services Project,
Neighborhood Defender Service of Harlem 
Email | haltman@ndsny.org 

Rick Jones
Executive Director, 
Neighborhood Defender Service of Harlem 
Email | rjones@ndsny.org

Jonathan Marvinny
Staff Attorney, 
Neighborhood Defender Service of Harlem 
Email | jmarvinny@ndsny.org

Yalitza Serrano-Collado
Team Administrator, 
Neighborhood Defender Service of Harlem 
Email | yserrano@ndsny.org 
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Related Materials 

Immigrant Defense Project, Immigration Conse-
quences of Convictions Summary Checklist, avail-
able at http://www.brennancenter.org/page/-/
Justice/COD%20Network/Jain-%201%20Im-
migrationConsequencesChecklist.pdf. 

Rick Jones, Community-Based Law Firm 
Grows In Harlem, 19 The N.A.C.D.L. Cham-
pion 55 (1995).

New York State Defenders Association & Im-
migrant Defense Project, Protocol for the De-
velopment of a Public Defender Immigration 
Service Plan, available at http://brennan.3cdn.
net/4d2b53de0dae02ae47_63m6yxohg.pdf. 

Christopher Stone, Lessons of Neighborhood 
Focused Public Defense, National Institute of 
Justice, Crime and Place: Plenary Papers of 
the 1997 Conference on Criminal Justice Re-
search and Evaluation, 98-99 (1998).
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We seek to promote the life success of every client 
by: identifying educational gaps, mental health 
issues, addiction, and other needs, and linking 
clients with resources, opportunities, and services 
to meet those needs.

Numerous COD offi  ces work to link clients 
with services and opportunities that can 

help them break the cycle of arrest and incar-
ceration. ! e Offi  ce of the Appellate Defender 
in New York assists clients with pre-release and 
reintegration issues by providing assistance with 
housing, medical and mental health needs, em-
ployment and job training, drug and alcohol re-
habilitation and obtaining government benefi ts. 
! e Neighborhood Defenders—Northwest in 
Baltimore and other defender agencies run ex-
pungement clinics that help relieve the collateral 
consequences of arrest or convictions for minor 
crimes that can have a devastating impact on a 
client’s ability to secure a job, access credit and 
fi nd a place to live. Defenders in the Minnesota 
Public Defender’s offi  ce have partnered with a 
car dealership to get jobs for juvenile clients that 
help them raise money for restitution fi nes. And 
with the help of dedicated staff  known as “Life 
Skills Advocates,” the New Jersey Offi  ce of the 
Public Defender operates its Community As-
sistance Program, which matches clients to a 
tailored set of services, job opportunities, educa-
tion and training, housing, and health treatment 
programs to help clients meet their specifi c needs 
and create plans of action that could allow fi rst-
time, non-violent off enders to obtain probation 
as an alternative to incarceration.

The Rhode Island Offi ce of the 
Public Defender

The Rhode Island Office of the Public De-
fender is a state agency that represents indigent 
defendants throughout Rhode Island through 
its main office in Providence and three field 
offices. A staff of approximately 50 attorneys, 
investigators, social workers, interpreters and 
intake and administrative staff handle misde-

Principle 2: Meet Clients’ Needs 

meanors and felonies through appeal, as well 
as juvenile and parental rights cases. Most 
of the agency’s clients come from the greater 
Providence and Newport areas. 

The Defender Community Advocacy 
Program Model (DCAP)

Early in his career as a public defender, it was 
plain to John Hardiman that many indigent 
defendants with addiction or mental health 
problems were held in jail for weeks or months 
for low-level crimes when what they really 
needed was treatment. As a result, many found 
themselves back in prison soon after leaving. 
After becoming Chief Defender of the state 
of Rhode Island in 2000, Hardiman created 
the Defender Community Advocacy Program 
(DCAP) in 2003. The program helps keep de-
fendants out of the criminal justice system by 
diverting them into treatment programs at the 
earliest possible stage in the judicial process: 
arraignment. Because of their addiction and/
or mental health issues—often accompanied 
by a lack of stable employment and shelter—
these defendants are those most likely to be 
detained by the court prior to the adjudica-
tion of their case. 

By linking clients with a treatment program 
instead of jail time, DCAP affords clients an 
opportunity to address root problems that of-
ten lead to arrest. “Clients are not well-served 
by getting out after a few weeks in jail if they 
wind up back in the courtroom a month or 
two later for the same offense,” Hardiman re-
ports, and Kerri Mowbray, chief social worker 
in the office, agrees. “Jail is a terrible place for 
people with mental problems,” she says. “We 
get them the help that they need, and judges 
and prosecutors appreciate that.” With treat-
ment, as opposed to imprisonment, individu-
als are much less likely to return to harmful 
behaviors that result in arrest. 
DCAP and its clients receive top priority with-
in the department: DCAP is staffed by five of 
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the office’s most senior attorneys, along with 
five social workers, each of whom devote one 
day a week to DCAP. They work to maintain 
three interlocking features that make the pro-
gram successful: courtroom intervention, re-
lationships with community service providers, 
and documentation of program outcomes.

Courtroom Intervention 

Each day, prior to the day’s arraignments, the 
DCAP social worker meets with prisoners arrest-
ed the night before and who have not yet posted 
bond. ! e social worker takes down fi nancial 
and family information while looking for telltale 
signs of substance dependence or mental illness. 
With this information, the social worker can as-
sess which individuals are fi nancially eligible for 
a public defender and which are in need of sub-
stance abuse or mental health treatment and are 
interested in such services. 

While the social worker tries to locate treat-
ment programs that have space for the indi-
viduals in need, at the courthouse, the attor-
ney discusses with the client whether or not 
to take a plea. If the client is interested in a 
plea and in entering a treatment program as 
an alternative to sentencing, the social worker 
and the attorney present a treatment plan to 
the prosecutor. According to Mowbray, the 
prosecutors generally are receptive to the pro-
posal. “They know we’re trained to do this, 
and they give us a lot of respect,” she reports. 
With the prosecutor on board, all three—de-
fender, prosecutor and social worker—present 
the plea and treatment program as a package 
to the judge. Once the judge agrees to the 
plan, which he or she does in the majority of 

“Clients are not well-served by getting out 
after a few weeks in jail if they wind up back 
in the courtroom a month or two later for 
another offense.”

John Hardiman, Chief Public Defender,
Rhode Island Office of the Public Defender 

cases, the client is released and the sentence is 
stayed pending completion of the prescribed 
treatment plan.

Strong Relationships 
with Treatment Providers 

In order to convince prosecutors and judges to 
release individuals into treatment programs, the 
best option for so many defendants, the Public 
Defender’s offi  ce has worked to establish rela-
tionships with reputable treatment programs 
that are ready and willing to accept DCAP cli-
ents into treatment. ! is relationship building 
was not without challenges, given day-to-day 
caseloads, but Hardiman made it a personal pri-
ority, meeting with local service organizations 
and assuring them of DCAP’s commitment to 
fi nding meaningful and appropriate treatment 
options for the defender agency’s clients. ! e of-
fi ce also has relied on the outreach eff orts of a 
dedicated Community Liaison tasked with culti-
vating relationships with social service providers, 
other support programs and places of employ-
ment that are willing to accept employees with 
criminal records. 

Tracking Outcomes 

DCAP attorneys track their successes, which has 
helped build the case for increased funding for 
this and other innovative programs. ! e track-
ing process is “low-tech” and relies on keeping 
a record of DCAP clients’ charges and ultimate 
disposition information. With the aid of a Mi-
crosoft Excel sheet, DCAP is able to estimate jail 
time avoided and money saved to the system by 
comparing the dispositions of DCAP and non-
DCAP defendants with the same charges. Es-
timates are conservative, and take into account 
diff erences in sentencing practices among judges. 
Based on these estimates, DCAP saved the state 
$9.7 million dollars in additional prison costs in 
2007, an estimated $7.7 million in 2008 and an 
estimated $6.2 million in 2009.

Recidivism data has been harder to track, but 
anecdotal stories collected by the Rhode Is-
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land Office of the Public Defender are also helping to persuade public 
officials that the innovative work of the office is paying dividends.

The Rhode Island Office of the Public Defender’s vigilance in tracking 
DCAP case outcomes has served the program well. At DCAP’s incep-
tion in 2003, the program handled only arraignments for misdemean-
ors and felonies in the Providence County courthouse. Since then, the 
program has expanded to neighboring Kent County. In 2007, in light 
of the program’s documented success, the state budget director agreed 
to provide funds for a permanent attorney to divert defendants with 
mental health and addiction issues to treatment programs in the court 
that handles technical violations (i.e. violations of parole or probation 
terms caused by failed drug tests, failure to appear in court and other
violations). Most recently, the office received a 2009 Byrne Grant to 
place a social worker in the technical violations courtroom full-time. 

DCAP’s success has caused attorneys throughout the defender agency, 
including those that were initially resistant, to reevaluate their role in 
their clients’ lives and the advocacy tools available to help them assist 
their clients. 

Letter From Rhode Island Chief Public Defender John Hardiman to R.I. House Speaker 
William J. Murphy on the success of the Defender Community Advocacy Program:

May 9, 2006

“The true value of this work is the human facet of what all this innovative hard work has done in 
touching the lives of real people. . . . Our clients have been able to get on their feet. They have 
reunited with their families and they have stayed sober. They receive the appropriate medication 
and monitoring for their mental health problems. They have gained employment, housing, and 
gone back to school and are making positive contributions to society. 

“Public safety has been enhanced, the result of this legal public service intervention could well 
mean that a potential victim won’t be victimized in the future due to this approach.

“The Public Defender DCAP program undoubtedly has saved the State as well as cities and 
towns thousands, if not several million dollars in that less people are going to jail and those who 
do go to jail are going for much less a period of time. . . .”
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Contact Information

Rhode Island Office of the Public Defender 
www.ripd.org 
160 Pine Street
Providence, Rhode Island 02903
Phone | 401.222.3492

John Hardiman
Chief Public Defender,
Rhode Island Office of the Public Defender
Email | jhardiman@ripd.org 

Kerri Mowbray
Chief Social Worker, 
Rhode Island Office of the Public Defender
Email | kmowbray@ripd.org 

Related Materials 

About Minnesota Public Defense, State of Min-
nesota Board of Public Defense, http://www.
pubdef.state.mn.us/. 

Cait Clarke & James Neuhard, Making the Case: 
" erapeutic Jurisprudence and Problem Solving 
Practices Positively Impact Clients, Justice Systems 
and Communities " ey Serve, 17 St. Thomas L. 
Rev. 781 (2005).

Arthur J. Lurigio & Jessica Snowden, Putting 
" erapeutic Jurisprudence into Practice: " e 
Growth, Operations, and Eff ectiveness of Mental 
Health Court, 30 Just. Sys. J. 196 (2009).

Neighborhood Defenders, Maryland Offi  ce 
of the Public Defender, http://www.opd.state.
md.us/neighborhood.html. 

D’Ann R. Penner, Offi  ce of the Appellate De-
fender, Refl ections from the Social Work/Re-entry 
Unit, OAD Newsletter (June 2009), available 
at http://www.appellatedefender.org/newslet-
ter/2009/socialRef lections_newsletter2009_
May.html.

Press Release, New Jersey Offi  ce of the Public 
Defender, Public Defender Yvonne Smith Se-
gars Launches Statewide Community Assistant 
Program (Nov. 10, 2004), available at http://
www.thedefenders.nj.gov/news/p041010a.htm. 
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We seek to maintain a local presence in the com-
munities we serve, and to form relationships 
with community members, community based 
organizations, and community institutions (e.g., 
courts, schools, government, health care provid-
ers and employers) to improve case outcomes and 
life outcomes for clients and to strengthen fami-
lies and communities.

Strong relationships with community part-
ners allow defenders to develop assets and 

allies that can be tremendous resources for 
clients. The Pinellas and Pasco County Pub-
lic Defender’s Office in Florida, for example, 
links defendants to treatment providers in the 
community and partners with the County 
Sheriff to help divert homeless defendants 
from jail. The Office of the Public Defender 
in Maryland hosts “family outreach nights,” 
for the families of incarcerated individuals, 
where information is provided about resources 
available to assist their loved ones in making 
the transition from jail back to their commu-
nities. The Legal Rights Center of Minneapo-
lis has engaged in partnerships with the public 
schools, a women’s prison, the child protective 
agency and the police department to enable 
methods of reconciliation that avoid court 
intervention. The benefits of partnership for 
defender and community organizations f low 
both ways. Defenders can provide community 
education, give voice to community needs 
and concerns, help develop crime prevention 
strategies that do not rely exclusively on arrest 
and incarceration, and join forces to reform 
laws or policies that are negatively impacting 
a community.

The San Francisco Public Defender
 
The San Francisco Public Defender’s office, 
with over 90 attorneys and 70 support staff, 
represents indigent defendants across the city. 
In addition to traditional investigative and 
trial services, the Defender’s office offers a 
range of innovative programs to its clients. 

Principle 3: Partner with the Community

The services provided by the office’s Reentry 
Unit enable clients to steer clear of crime and 
the criminal justice system, while also helping 
those who have been through the system to 
reintegrate into the community. Two specific 
community-partnership programs are housed 
in the Reentry Unit: the Bayview Hunters 
Point Mobilization for Adolescent Growth 
in Our Communities (BMAGIC), and Mo’ 
MAGIC, an extension of the program in the 
Fillmore neighborhood. These two programs, 
which maintain a visible presence in the com-
munities they serve, have enabled the San 
Francisco Public Defender to expand its role 
from traditional courtroom advocate to fully-
involved community partner. 

The Community Partnership Model

! e two MAGIC programs of the Defender’s of-
fi ce are innovative examples of what can happen 
when a defender fully commits to community 
partnership. MAGIC’s overarching objective 
is to reduce juvenile contact with the criminal 
justice system by empowering community orga-
nizations to solve systemic problems. 

As Jeff Adachi, San Francisco’s Chief Public 
Defender, and the only publicly elected de-
fender in California, explains it, the MAGIC 
programs grew out of a report on urban crime 
published by the Department of Justice in the 
early 2000s. Geared toward law enforcement, 
the report recommended enlisting commu-
nity feedback as a means of reducing crime. 
Heeding the recommendation, Adachi gath-
ered community groups in Bayview Hunters 
Point, one of San Francisco’s poorest areas 

“If you want to solve community problems, 
you have to get the community involved.”

 Jeff Adachi, Public Defender of the City and 
County of San Francisco
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(and also one that added more youth clients to the Public Defender’s 
docket than any other), and asked them what resources they needed to 
reduce youth crime. 

The community group’s reply? Create a defender-led initiative to coor-
dinate programs within the community that provide positive, enrich-
ment opportunities for young people.

The Public Defender’s office took up this challenge in 2004, found-
ing BMAGIC to help the community communicate its needs to lo-
cal service providers. Each year, BMAGIC takes a comprehensive 
survey of the resources available for youths in the Bayview Hunters 
Point neighborhood, counting everything from podiums and chalk-
boards to meeting rooms and event spaces. BMAGIC identifies and 
connects youth-related organizations to the particular resources these 
organizations need, enabling them to provide better services for at-risk 
children and for young people leaving prison. BMAGIC also publishes 
summer guides and community calendars to increase enrollment in 
the programming of various community organizations. The program 
goes beyond just resource matching; recently, BMAGIC facilitated a 
conversation between community organizations and parents about an 
appropriate code of conduct for youths participating in community 
programs. Says Yvette Robles, BMAGIC’s director, “BMAGIC is more 
grassroots than government” because “it empowers the community to 
help itself rather than administering external solutions.” 

Photos from BMagic 2010 Book Fair.

Mo’MAGIC has similar origins—a meeting of community organiza-
tions with the Chief Defender in San Francisco’s Fillmore neighbor-
hood in 2006. “Before Mo’MAGIC, the program people would say, 
‘these are the programs we’re offering: take it or leave it,’” Mo’MAGIC’s 
director, Sheryl Davis, says, “and the community wouldn’t show up be-
cause it wasn’t what they needed.”

Today, Mo’MAGIC hosts weekly meetings with representatives from 
schools, community organizations, the District Supervisor’s offi  ce, the 
Mayor’s Offi  ce, the police department, neighborhood associations and 
members of the public to discuss how to make the community a safer 
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and more enriching place for youth to grow. 
Mo’MAGIC has also helped bring more govern-
ment resources into the Fillmore community: 
in 2008, Mo’ MAGIC coordinated a joint grant 
proposal from service providers in the neigh-
borhood that won the community a signifi cant 
grant from the City Council. “As a result of that 
investment in services for young people, we saw 
a decrease in crime,” observes Davis. 

Both MAGIC programs also participate in 
the Defender’s f lagship initiative, the “Back 
to School Celebration,” an event staffed and 
funded by community members through 
which MAGIC donates 5,000 backpacks 
stocked with school supplies to local chil-
dren. 

The MAGIC programs operate on a common 
belief that the community holds the keys to 
its own improvement. As Adachi says, “if you 
want to solve community problems, you have 
to get the community involved.” 

The MAGIC Programs’ Relationship with the 
San Francisco Public Defender

The two MAGIC programs are administered 
by the San Francisco Public Defender, which 
funds the programs’ staff. The programs’ 
budgets are otherwise comprised solely of 
charitable contributions obtained through the 
fundraising efforts of the MAGIC program 
directors. Each program has one full-time di-
rector and one part time staff member. 

Monthly meetings between the MAGIC di-
rectors, the Chief Defender and the head of 
the Reentry Unit, Simin Shamji, enable the 
MAGIC programs to keep attorneys apprised 
of developments in the neighborhoods and 
provide the attorneys with information that 
can be essential to client representation. Ac-
cording to Shamji, who practiced as a trial 
lawyer for many years at the San Francisco 
Public Defender’s office before moving into 
programmatic work, “We are the attorneys’ 
ears on the ground.” If police in a particular 
community start to engage in abusive police 
practices, subjecting neighborhood residents 

to excessive “stop and frisks,” for example, the 
MAGIC programs can convey that informa-
tion to lawyers for use in case strategy. They 
also have a wealth of information about treat-
ment options in the community, which law-
yers use to craft more favorable dispositions 
for their clients.

Moreover, the MAGIC programs, along with 
other programs within the Reentry Unit—for 
example, Clean Slate, a program that helps 
community members clean up their records 
—have produced valuable public support for 
the defense function and for the entire Public 
Defender organization. Like public defenders 
programs across the country, the San Francis-
co Public Defender has found its budget under 
increasing pressure in the difficult economic 
climate. In recent years, when the City Board 
of Supervisors has threatened to cut funding, 
the Board has been rebuked repeatedly by an-
gry protesters set on defending the Public De-
fender. These protestors are often community 
members connected to the office through the 
community-based, MAGIC and Clean Slate 
programs. As Shamji describes, “We have the 
support because we’re out in the community, 
reaching out and helping people.” No doubt 
due partly from the vocal community sup-
port for the office, the Defender’s office has 
suffered fewer cuts to its funding, even as the 
City of San Francisco has slashed the budgets 
of other agencies. 

The MAGIC programs have been able to 
marshal effectively the resources of the com-
munity they serve to better meet the needs of 
young people, which has paid dividends not 
only for the youth involved in the programs, 
but for the Defender’s office and the commu-
nity at large. 
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Contact Information 

San Francisco Public Defender’s Offi  ce 
http://sfpublicdefender.org 
555 Seventh Street
San Francisco, CA 94103
Phone | 415.553.1671
BMAGIC | www.bayviewmagic.com 
Mo’MAGIC | http://momagic.org 

Jeff  Adachi
Public Defender of the City and County 
 of San Francisco 
San Francisco Public Defender’s Offi  ce
Email | jeff .adachi@sfgov.org 

Sheryl Davis
Director, Mo’ Magic
San Francisco Public Defender’s Offi  ce
Email | info@momagic.org 

Yvette Robles
Director, Bayside Magic
San Francisco Public Defender’s Offi  ce
Email | community@bayviewmagic.org 

Related Materials 

Community Conf lict Resolution Program, 
The Legal Rights Center, www.legalright-
scenter.org/RJ.htm. 

Homeless Outreach, Public Defender of the 
Sixth Judicial Circuit, www.wearethehope.org/
homeless_outreach.htm (describing the “Home-
less Outreach Program” of the Pinellas and Pasco 
counties’ public defender offi  ce).

LFA Group, Clean Slate Program, Offi  ce of the Pub-
lic Defender City & County of San Francisco: 2007-
2008 Evaluation Findings (Mar. 2009), available 
at http://sfpublicdefender.org/fi les/2009/05/clean-
slate-evaluation-fi nal-report.pdf. 

LFA Group, Offi  ce of the Public Defender City & 
County of San Francisco: Reentry Unit Social Work 
Services Program Evaluation (Apr. 2009), avail-
able at http://sfpublicdefender.org/fi les/2009/05/
reentry-unit-program-evaluation.pdf. 
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We aspire to change policies that harm clients, families and communities (e.g., 
policing practices that produce racial and ethnic disparities in arrest rates).

Defenders have a unique perspective from which to tackle the sys-
temic problems that affect the communities in which their clients 

live. Their unique vantage point allows them to testify as experts in 
state and local legislatures, work with elected officials to craft legisla-
tion, and help communities construct and demand better policies from 
lawmakers, police and prosecutors. For example, the Committee for 
Public Counsel Services, the statewide public defender in Massachu-
setts, with the assistance of the Brennan Center helped develop legisla-
tion, pending in the State Senate, to improve the collection, review and 
monitoring of data on race as a factor in law enforcement traffic stops. 
The Legal Aid Society in New York City has filed a lawsuit against the 
City’s Police Department challenging as illegal the routine subjection 
of New York City Housing Authority residents and their visitors to 
stops and arrests as a means of enforcing trespass laws.

The Racial Disparity Project of The Defender Association 
(Seattle, WA)

The Defender Association, the oldest public defender agency for Se-
attle and King County, has approximately 80 attorneys representing 
clients in felony, misdemeanor, juvenile, family advocacy and civil 
commitment cases. In 1998, committed attorneys from the Defender 
Association, concerned by what they saw as structural racial bias in the 
criminal justice system, came together to develop a project that would 

Principle 4: Fix Systemic Problems

From the News:

“The consolidation of 19 drug cases in King County Superior Court yesterday is expected to 
turn a magnifying glass on the Seattle Police Department’s ’buy-bust‘ procedures and whether 
officers use racial profiling when they make drug buys and arrests. Although King County 
prosecutors protested, Judge Michael Spearman agreed to consolidate the cases. The decision 
is a first step toward possible dismissal of the charges against the men, who are represented by 
12 public defenders. ‘There are common issues of law and fact that bring these cases together,’ 
public defender Marvin Lee told the court. . . . Public defender Lisa Daugaard pointed to Police 
Department drug-arrest data showing that, in 1999, 57 percent of drug arrests and 79 percent 
of buy-bust arrests -- in which an undercover officer buys drugs and then arrests the seller -- in-
volved African Americans. Only 8.3 percent of Seattle residents are African Americans. ‘It can’t 
be true that drug crimes are limited to African Americans,’ Daugaard said.”

Excerpted from: Nancy Bartley, Ruling Turns Heat on Police, Seattle Times, May 25, 2001, available 
at http://community.seattletimes.nwsource.com/archive/?date=20010525&slug=busted25m.
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catalyze stakeholders to address racial dispari-
ties. Small, private grants from several sources 
culminated in a major grant from the Depart-
ment of Justice to establish the Racial Dispar-
ity Project (RDP). Although the Project has 
varied in size and budget since its creation, 
it currently is staffed by one part-time attor-
ney supervisor, a full-time organizer, a public 
health expert, a specialist on peer counseling 
and leadership development and one part-
time attorney funded through an OSI Soros 
fellowship. 

The Model

The Racial Disparity Project works from a 
simple premise: complacency is not an option 
when it comes to the overwhelming racial and 
ethnic disparities endemic to the criminal jus-
tice system. The project uses a variety of tools, 
including community organizing, policy ad-
vocacy and individual and impact litigation, 
to achieve systemic reform. 

At its start, defenders in the Racial Dispar-
ity Project invited members of the community 
to a series of meetings to discuss and identify 
the law enforcement and prosecution practic-
es that were of greatest concern to the com-
munity. Through those discussions, a reform 
agenda was created.

The “Drive to Survive Campaign” 

An initial project addressed the Seattle Police 
department’s practice of impounding the cars 
of drivers charged with driving without a li-
cense. Because license suspensions were often 
the result of an inability to pay traffic tick-
ets, which were disproportionately received 
by people of color, the policy disproportion-
ately impacted poor and minority drivers. The 
RDP represented individuals who challenged 
the impoundment of their vehicles and coor-
dinated a client-led effort, called the “Drive 
to Survive Campaign,” to end the practice of 
impounding vehicles because of a suspended 
license that was the result of unpaid tickets. 

After several years of concerted effort, the Se-
attle City Council revised the impoundment 
ordinance as the Drive to Survive Campaign 
had requested. 

Racially Disparate Drug 
Enforcement Practices 

With the assistance of researchers at Harvard 
University and the University of Washington, 
the RDP next examined whether the Seattle 
Police Department’s approach to drug en-
forcement was contributing to racial dispari-
ties in arrest rates. The research demonstrated 
that blacks were over 21 times more likely to 
be arrested for selling serious drugs than were 
whites, despite the fact that whites were the 
majority of sellers and users of these drugs in 
the city. A series of interviews with law en-
forcement officers and other data revealed 
that there was no compelling justification for 
this pattern of arrests. The RDP brought a 
series of selective enforcement motions to dis-
miss felony charges against black defendants 
charged with delivering small amounts of nar-
cotics, alleging that the department’s drug en-
forcement practices violated equal protection 
and the regulations implementing Title VI.

After the RDP won several preliminary dis-
covery orders that were upheld on interlocu-
tory appeal, the litigation eventually was re-
solved with dismissal or reduction of charges 
against all of the defendants. The legal battle 
was hard fought and took eight years to wend 
its way to completion. The RDP learned valu-
able lessons about the benefits and limits of 
litigation. While RDP’s clients received relief 
through the motions, there was not a percep-
tible change in police department practices 
and the reaction of law enforcement to the 
litigation was quite defensive. However, it 
appeared that police commanders were open 
to the idea that the status quo approach to 
drug enforcement was ineffective and should 
be reconsidered for reasons apart from race. 
In 2008, rather than recommence the selec-
tive enforcement litigation, the RDP began 
to work in partnership with the King County 
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Similar intervention programs have been op-
erating in Seattle since 2006, albeit without 
the direct diversion component offered by 
LEAD. These model programs, which the 
RDP helped to design and secure funding 
for, emphasize immediate access to services 
and peer counseling for individuals identified 
by outreach workers as being at high risk for 
drug-related arrests. A 2009 evaluation of a 
community-based pilot program in Rainier 
Beach demonstrated significant reductions in 
criminal justice involvement for participants 
who completed the program. There were also 
qualitative improvements in participant-mea-
sured connections to family and commitment 
to self-improvement. 
 
The Defender Association is providing tech-
nical support and project management for 
the LEAD program, and is assisting in efforts 
to get the program funded and implemented 
in the Belltown neighborhood in Seattle and 
King County’s Skyway community.

! e LEAD program is one defender organiza-
tion’s response to the failed law enforcement 
policies that do little to curb drug addiction 
and stem violence, but do much to contribute to 
racial disparities in the criminal justice system. 

Contact Information

The Defender Association
www.defender.org 
810 Third Avenue, Suite 800
Seattle, WA 98104
Phone | 206.447.3900

Lisa Daugaard 
Deputy Director, The Defender Association
Supervisor, Racial Disparity Project
Email | lisa.daugaard@defender.org 

Prosecutor’s Office, the King County Sheriff 
and the Seattle Police Department to develop 
a community-based diversion from jail and 
prosecution for low-level drug crimes. 

The Law Enforcement Assisted 
Diversion Program

! e RDP is now working, in collaboration 
with the King County Prosecutor and Sheriff ’s 
Offi  ces and the Seattle Police Department, 
and with the support of other local elected of-
fi cials, to implement a pre-booking diversion 
program, know as the Law Enforcement As-
sisted Diversion Program or “LEAD.” ! rough 
LEAD, police offi  cers will direct many low-
level drug off enders for whom probable cause 
exists for an arrest, into community-based 
treatment programs instead of arrest, charge 
and prosecution. As Lisa Daugaard, supervi-
sor of the RDP points out, “We changed our 
tactics from trying to change police deploy-
ment patterns…to trying to reduce the harm 
of those deployments. Now, once the police 
arrive, something good, as opposed to bad, is 
supposed to happen.” ! e program relies on 

two central elements: 1) complete buy-in and 
extensive training of participating police offi  -
cers, and 2) immediate access to needed ser-
vices for program participants. ! e program 
will have a community advisory board to allow 
for input and assessment from leaders in public 
safety, advocacy groups, members of criminal 
justice agencies and service providers, and will 
also adhere to rigorous evaluation criteria.

“We changed our tactics from trying to 
change police deployment patterns…
to trying to reduce the harm of those 
deployments. Now, once the police arrive, 
something good, as opposed to bad, is 
supposed to happen.” 

Lisa Daugaard, 
Deputy Director, The Defender Association 
Supervisor, Racial Disparity Project
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Related Materials

Katherine Beckett, University of Washington, 
Race and Drug Law Enforcement In Seattle 
(Sep. 2008) (Report prepared for the ACLU 
Drug Law Reform Project and The Defender 
Association).

Melanca Clark, Brennan Center for Justice, 
Testimony in Support of Massachusetts Racial 
Profiling Legislation (Oct. 27, 2009), available 
at http://www.brennancenter.org/content/re-
source/clarkmatestimony102709/. 

! e Defender Association-Racial Disparity Proj-
ect, Law Enforcement Assisted Diversion (LEAD): 
A Pre-Booking Diversion Model for Low-Level Drug 
Off enses (2010), available at www.law.seattleu.
edu/Documents/cle/archive/2010/032610%20
Restorative%20Justice/215pm%20LEAD%20
concept%20paper.pdf.

Alexes Harris, University Of Washington, 
Program Evaluation of Clean Dreams: A Pre-
Arrest Diversion and Community Re-Entry Pro-
gram in Seattle, Washington (Sep. 2008).

Steve Herbert et al., University of Washington, 
Assessment of " ree Public Safety/Human Services 
Projects: Court Specialized Treatment and Access 
to Recovery Services (CO-STARS), Get Off  the 
Streets (GOTS), and Communities Uniting Raini-
er Beach (CURB) (Sep. 2009), available at www.
seattle.gov/council/attachments/2009costars_
gots_curb_eval.pdf. 

Press Release, Legal Aid Society of New York 
City, Federal Class Action Complaint Challeng-
es Unlawful Enforcement of Trespass Laws (Jan. 
29, 2010), available at http://www.legal-aid.org/
en/mediaandpublicinformation/inthenews/un-
lawfulenforcementtrespasslaws.aspx. 
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We seek to describe the human impact of the crim-
inal justice system to policymakers, journalists, 
and others so that the public can better appreciate 
the cost to individuals, communities, and the na-
tion of “tough on crime” policies.

Committed defenders and their allies, who 
perceive, fi rst-hand, the impact of defi -

ciencies in the criminal and juvenile justice sys-
tem on clients, families and communities, play 
an essential role in educating the public about 
the need for responses to crime more produc-
tive than harsher sentences and more prisons, 
as well as the need for greater investment in 
public defender services. For example, the 
Miami-Dade Public Defender’s offi  ce created 
the Juvenile Justice CPR (Charting a Path to 
Redemption) to help educate the Miami-Dade 
community about the need to reduce the harm-
ful eff ects on children processed through the 
juvenile court system; the Center for Commu-
nity Alternatives in New York, in addition to 
its programmatic work, engages in public edu-
cation campaigns to demonstrate the connec-
tion between alternatives to incarceration and 
public safety. Public education and media cam-
paigns like these give voice to the concerns of 
marginalized communities and help the public 
understand that overcriminalization and other 
counterproductive crime prevention policies 
bear a human and social cost. 

The Louisiana Justice Coalition 

Founded in 2004 to complement pre-existing 
litigation and legislative campaigns to reform 
the state’s delivery of indigent services, the 
Louisiana Justice Coalition’s (LJC) mission is 
to “protect the constitutional right to coun-
sel and ensure the respect and dignity of each 
practitioner and every client by improving the 
delivery of public defense services and creating 
a receptive climate for positive change.”

LJC, a non-profi t organization, operates on 
several fronts to achieve its mission: 1) public 

Principle 5: Educate the Public

education—to raise awareness of the impor-
tance of the right to counsel, and the resources 
and structures needed to ensure that right, 2) 
the facilitation of dialogue—to build relation-
ships between stakeholders to advance the goal 
of achieving a high functioning public defense 
system in Louisiana, and 3) research—to in-
form policy discussions and support advocacy 
eff orts around principles-based reform. LJC 
also has a close relationship with the Louisiana 
Public Defender Board, and provides techni-
cal support to the Board and defender offi  ces 
around the state to support innovative projects. 
 
Comprising LJC is a coalition of 14 member 
organizations that include the state bar asso-
ciation, criminal and juvenile justice advocacy 
organizations, civil rights groups, good-gov-
ernment agencies and the state’s largest inter-
faith community group. For the majority of 
the broad-based coalition’s existence, day-to-
day operations have been managed by one full-
time director and one part-time community 
outreach coordinator. 

Model for Reform 

One of LJC’s signal achievements is helping 
build the momentum for an overhaul of the de-
livery of indigent defense services in Louisiana. 
In the wake of the devastation of Hurricanes 
Katrina and Rita, Louisiana’s indigent defense 
system, beleaguered well before the storms, was 
decimated. At the time, the state public de-
fender system was comprised of 41 local boards 
funded primarily by locally generated revenue, 
typically court fees. ! is patchwork system, 
reliant on unstable and confl ict-laden funding 
sources, left defenders across the state under 
resourced and overburdened, with inconsis-
tent and frequently inadequate supervision, 
and thus often incapable of providing adequate 
representation to indigent clients. 
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LJC played a pivotal role in educating the public around the need for re-
form. LJC built consensus among diverse stake-holders that reform eff orts 
must be predicated upon the implementation of the American Bar Associa-
tion’s (ABA) Ten Principles of a Public Defender Delivery System. ! e ABA 
Ten Principles set forth minimum, objective standards necessary for the 
delivery of eff ective representation, including independence of the defense 
function, case load standards, consistent eligibility standards as well as 
adequate supervision, resources and training for defenders. 

LJC created pamphlets and other public education materials and sent 
members to speak in churches, community centers and other venues to 
describe the impact on individuals of inadequate legal representation. 
! ey also created “report cards” assessing the delivery of criminal and 
juvenile indigent representation across the state, as measured against na-
tional standards. ! ey also released a nationally conducted public opin-
ion poll of Louisiana voters, demonstrating broad awareness of disparate 
access to justice between a defendant represented by a public defender 
and one represented by retained counsel, as well as public support for 
reforms recommended by the ABA. All told, over the span of two years, 
LJC was responsible for the placement of over 50 editorials and op-eds in 
38 newspapers throughout the state, including opinion pieces by judges, 
private counsel and public defenders, calling for the protection of the 
constitutional right to counsel and the need to address the defi ciencies in 
the delivery of indigent defense services in Louisiana.

As the National Legal Aid & Defender Association Research Director, 
David Carroll, points out, “LJC was tremendously successful in helping 
shape the public debate, primarily because they delivered a clear and sim-
ple message that the ABA national standards were the necessary founda-
tion for reform.” Remarking on the historically antagonist relationship 
in Louisiana between the private bar and public defenders, Carroll adds, 
“By focusing on the promotion of the ABA standards as the core issue, 
without getting hung up on the particular manner in which the state 
should implement those standards, LJC was able to corral traditionally 
warring factions behind a unifi ed message of reform.”

! en LJC Director (now Administrator), Heather H. Hall, recalls, “One 
of the most signifi cant ways that LJC supported the reform eff ort was 
to make it impossible for stakeholders to believe that the public defense 
system was broken only in New Orleans. By keeping public attention on 

“One of the most significant ways that LJC supported the reform effort was to make it impos-
sible for stakeholders to believe that the public defense system was broken only in New Orleans. 
By keeping public attention on public defense throughout the state, LJC effectively promoted 
the ABA Ten Principles as the best foundation of statutory reform—to start fixing the broken 
system in every district.” 

Heather Hall, Administrator, Louisiana Justice Coalition 
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public defense throughout the state, LJC eff ec-
tively promoted the ABA Ten Principles as the 
best foundation of statutory reform—to start 
fi xing the broken system in every district.”

! e eff orts of LJC, along with many other com-
mitted advocates, culminated in the passage of 
a comprehensive Louisiana Public Defender 
Act by the State Legislature in 2007. ! e Act 
replaced the myriad local public defense boards 
with a single, independent, 15-member Loui-
siana Public Defender Board that would over-
see the delivery of services across the state and 
hold defender offi  ces accountable for delivering 
eff ective public defense services. ! e Act also 
boosted the State’s funding of public defense 
services from just $7 million in 2004 to $28 
million in 2007-2008. 

Promoting the Community Oriented 
Defense Model

Getting comprehensive indigent defense leg-
islation passed has been merely been the fi rst 
step on the road to reform. Since the passage of 
the Act, LJC has worked collaboratively with 
the Louisiana Public Defender Board, as well 
as individual public defender offi  ces to further 
strengthen indigent defense services through 
the promotion of the community oriented 
defender model. As explained in the Brennan 
Center’s 2006 report, The Case for Community 
Oriented Defense in New Orleans, the COD 
model, with its focus on addressing some of the 

most exigent problems experienced by clients, 
as well as advocating for criminal justice poli-
cies that reduce the excessive fl ow of criminal 
cases in the courts, is the “best option” for 
overhauling a state justice system with the du-
bious distinction of having one of the highest 
rates of incarceration in the nation. 

In 2008, LJC and the Louisiana Public De-
fender Board, with the help of doctoral stu-
dents from Louisiana State University, and a 
small grant from the Baton Rouge Area Foun-
dation, created an assessment instrument and 
protocol to capture a holistic picture of incar-
cerated individuals and the needs contributing 
to their involvement in the criminal justice sys-
tem. ! is so-called “legal needs assessment,” 
which measures demographic information, 
educational background/literacy, employment, 
residence, substance abuse, mental and physi-
cal health, criminal charge and criminal his-
tory, was envisioned initially as a way to assess 
and justify the value of a social worker in the 
Baton Rouge Public Defender Offi  ce. 

However, because the Calcasieu Public De-
fender’s Offi  ce in Lake Charles happened to 
be scheduled to do their annual sweep of the 
jails—to ensure that no prisoner had fallen 
through the cracks—the legal needs assess-
ment was fi rst deployed in Calcasieu jail and 
prison facilities. ! e assessment, which was 
administered in partnership with the Calcasieu 
Public Defender’s offi  ce, and was supported 
with a supplemental grant from the National 
Association of Criminal Defense Lawyers, 
revealed—among other fi ndings—that 26% 
of the Public Defender’s offi  ce clients had a di-
agnosed mental illness and 55% desired drug 
or alcohol treatment. It also revealed that 60% 
of the clients had not fi nished high school and 
that 16% had been in the foster care system as 
children. ! e assessment put a human face on 
the clients, and highlighted the gaps in social 
services that, if fi lled, could help reduce client 
involvement in the criminal justice system. It 
also helped to make the case that the Calca-
sieu Public Defender’s offi  ce, which provides 
reentry and other holistic services to its clients 
when able, is a necessary asset for clients seek-
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ing solutions to enduring problems. Relying on 
the data collected in the legal needs assessment, 
the Calcasieu Public Defender’s offi  ce, which 
has one of the highest defender case loads in 
the state, was able to better inform legislators 
of the potential impact of threatened budget 
cuts to its services.

! e legal needs assessment subsequently has 
been deployed by LJC and the Louisiana Public 
Defender Board in Natchitoches, East Baton 
Rouge, Plaquemines and Caddo parishes, in 
partnership with the public defender offi  ces in 
those jurisdictions. In Natchitoches, the assess-
ment led to the revelation of a systematic fail-
ure to appoint counsel in misdemeanor cases, 
as well as the incarceration of defendants for 
failure to pay court fees and fi nes. In Caddo, 
the assessment, and related LJC report, Slip-
ping Through the Cracks, A Profile of Incarcer-
ated Adults at Caddo’s Criminal Justice Center, 
have bolstered support for the Caddo’s Com-
munity Defense Project. Similarly, the East Ba-
ton Rouge legal needs assessment has increased 
public support for the East Baton Rouge ex-
pungement clinic. 

Through these and other efforts, LJC has 
made sure that the public debate in Louisiana 
about indigent defense reform is informed by 
a picture of the on-the-ground impact of the 
state’s failure to provide an accountable and 
well-resourced defender system, as well as the 
significant role defenders can play in the de-
velopment of policies that improve the func-
tioning and outcomes of the criminal justice 
system as a whole. 

Contact Information

Louisiana Justice Coalition
www.lajusticecoalition.org 
3301 Chartres Street
New Orleans, LA 70117
Phone | 225.485.9349

Heather Horton Hall
Administrator, Louisiana Justice Coalition
Email | heatherhortonhall@gmail.com 

Related Materials 

Heather Hall, Celeste Lofton-Bagert & Jamie 
Griswold, Making the Case for Community De-
fense, The National Association of Criminal 
Defense Lawyers Champion 22 (Aug. 2009). 

Louisiana Justice Coalition, Slipping Through 
the Cracks: A Profile of Incarcerated Adults at 
Caddo Correctional Center (Jul. 2008), avail-
able at www.lajusticecoalition.org/doc/LJC_
Slipping_! rough_the_Cracks.pdf.

Carlos Martinez, Why are Children in Flori-
da Treated Like Enemy Combatants, 29 Na’tl 
Leg. Aid & Def. Assoc. Cornerstone, (May-
Aug. 2009), available at www.pdmiami.com/
NLADACornerstoneMartinezArticleMay-
Aug2007.pdf.

Michigan Campaign for Justice, Eleven Princi-
ples of a Public Defense Delivery System Report 
Card, available at www.michigancampaign-
forjustice.org/michigan_report_card.php

Christopher Muller, Brennan Center for Justice, 
The Case for Community Defense in New Or-
leans (2006), available at http://brennan.3cdn.
net/87fe69e25f13cdf640_7jm6b8uvo.pdf.

National Legal Aid & Defender Association, 
Effective Assistance of Counsel:
Implementing the Louisiana Public Defender 
Act of 2007 (Jun 2010), available at 
www.nlada.net/sites/default/files/la_nladae-
val15thjdc_06-2010_report.pdf.

Alan Rosenthal, Center for Community Al-
ternatives, Sentencing for Dollars, available at 
www.communityalternatives.org/pdf/f inan-
cial%20consequences.pdf.

John Stuart, Where ‘Broken Windows’ Falls 
Apart, Star Tribune, Jan. 26, 2007.
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We aim to create partnerships with likely and 
unlikely allies, including prosecutors, victims, 
faith-based organizations, and national and 
state based legal aid organizations to share ideas, 
promote change, and support mutual efforts.

Community defenders recognize that col-
laboration with community members, 

community-based organizations, schools, 
health care providers, and a broad range of 
other service providers and institutional play-
ers can produce a variety of opportunities for 
clients—opportunities far less likely to be 
available when representation is provided ex-
clusively through a traditional defense model. 
Defenders in Orange County, California, 
for example, are working with prosecutors 
to reexamine the cases of those defendants 
who might have been wrongly accused. And 
in Cook County, Illinois, defenders have 
partnered with the courts to open a Veter-
ans Court to provide specialized services to a 
needy population. 

The Los Angeles County Public Defender’s 
Offi ce

The Los Angeles County Public Defender’s 
Office, with over 40 branch offices, more than 
700 attorneys, and 300 investigators, parale-
gals, psychiatric social workers, and support 
staff, is one of the largest defender agencies 
in the country. In addition to defending in-
digent defendants in criminal cases, the Pub-
lic Defender’s Office also represents youth in 
juvenile delinquency proceedings, individuals 
involuntarily detained in medical facilities in 
civil mental health proceedings, as well as in-
dividuals subject to contempt proceedings for 
violation of court orders, including child sup-
port and child visitation or custody orders. 

Principle 6: Collaborate

The Homeless Alternatives to Living 
on the Street (HALO) Program Model

Los Angeles’ Homeless Alternatives to Liv-
ing on the Street Program, or “HALO,” is a 
multi-pronged, collaborative effort developed 
in response to the cycle of arrest, incarcera-
tion and addiction for the mentally ill and 
homeless in a downtown Los Angeles neigh-
borhood, aptly named “Skid Row,” who rou-
tinely are arrested for “status crimes” (such as 
public intoxication and loitering). The pro-
gram grew out of a 2006 Los Angeles Police 
Department “Safer Cities” Initiative, which 
initially involved crackdowns on quality-of-
life crimes. When the crackdowns came un-
der criticism from homeless advocates, the Los 
Angeles City Attorney’s Office, then charged 
with implementing designated components of 
the program, turned to the Public Defender’s 
Office to attempt a new approach. 
One HALO program component is a pre-trial 
diversion program that helps the homeless who 
are mentally ill or drug addicted (or both) earn 
a dismissal of misdemeanor charges by accepting 
treatment. ! e pre-trial diversion program, one 
of three HALO programs on which the City At-
torney and Public Defender’s Offi  ces collaborate 
(the others include a mental health court and a 
citation dismissal program), is dependent on the 
eff orts and resources of a host of players in the 
criminal justice system. 

The Public Defender’s Offi ce

At arraignment, the Public Defender’s Offi  ce 
makes an initial assessment of whether a defen-
dant may be an appropriate candidate for HA-
LO’s pre-trial diversion program. All attorneys 
are trained to identify individuals that may be 
referred to the HALO team, which consists of 
one dedicated attorney and two social workers 
with expertise in identifying mental health is-
sues. ! e HALO team researches and discusses 
treatment options with the defendant. ! is pro-
cess includes persuading a defendant that treat-
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ment is worthwhile, which can be a challenging 
task given that jail time for HALO-eligible of-
fenses typically is minimal, while treatment pro-
grams can require as much as 45-120 days in a 
residential facility. 

The City Attorney’s Offi ce

Candidates for the program are forwarded to the 
City Attorney’s Offi  ce, where the deputy City 
Attorney with responsibility for the prosecu-
tor offi  ce’s HALO caseload, conducts his own 
assessment of potential participants, reviewing 
case fi les and police reports, interviewing wit-
nesses and considering potential safety concerns. 
During this process there is ongoing discussion 
between the two offi  ces to determine whether 
a candidate might benefi t from treatment and 
then to fi nd a suitable treatment program for 
each candidate, be it Alcoholics Anonymous 
meetings, visits with a psychiatrist or a year-long 
residential treatment program.

The Court

! e Los Angeles Superior Court, usually in the 
person of Judge Gregory Dohi, hears HALO 
cases two days a week. ! e Judge understands 
the purpose of the program and respects the 
views of both the prosecutor and the defender. 
Defendants must plead not guilty to access the 
HALO program, a requirement that ensures that 
any violations of a treatment program do not re-
sult in probation violations. ! e Court calendars 
court appearances every one to three months for 
HALO defendants and requires both the public 
defender and city attorney to attend these “prog-
ress reports.” If a client does not successfully 
complete the program, when appropriate, the 
time in treatment is treated as a credit towards 
jail time if the client is sentenced. If the client is 
successful, the case is dismissed. 

Treatment Providers 

Service providers play a central role in the HALO 
program’s success. Each provider involved in the 

“A light bulb went on: there are people on 
the other side who see the same problems we 
do. It makes sense to work together.”

Cheryl Jones, Division Chief, Los Angeles 
County Public Defender’s Office

program agrees to complete progress reports on 
each HALO participant and appear in court 
regularly to report to the judge on participants’ 
work in the program. Judy Curry, the attorney in 
charge of the HALO docket for the Public De-
fender’s Offi  ce, points out that these programs 
may not “cure” a client, particularly if it is the 
client’s fi rst experience in treatment. ! at said, 
“Having the client take the fi rst step is critical,” 
Curry says. “Often the client will fi nd him or 
herself turning back to the provider as a source of 
support, even after the HALO program obliga-
tions are discharged. As there is no supplemental 
funding designated for the program, (a request 
for stimulus funding was recently rejected), the 
providers also play a critical role in helping cli-
ents apply for and obtain the government ben-
efi ts they need to access the treatment programs, 
primarily housing subsidies, Supplemental Secu-
rity Income, transportation vouchers and Gen-
eral Relief benefi ts. 

Benefi ts of Collaboration

The successful collaboration of the City At-
torney and Public Defender’s Offices is built 
on a shared vision. Says Cheryl Jones of the 
Public Defender’s Office, “A light bulb went 
on: there are people on the other side who see 
the same problems we do. It makes sense to 
work together.” This vision is held not only 
among the leadership of the respective orga-
nizations, but among HALO staff. Assistant 
Supervising City Attorney Songhai Miguda-
Armstead says, “This project is really per-
sonality driven. It’s been essential that both 
offices assigned staff to the HALO program 
that were passionate about the population and 
could see the big picture.” 
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Curry states that the working relationship with her counterpart in the City 
Attorney’s Offi  ce, Patrick Shibuya, is “wonderful.” Shibuya provides an 
explanation for the good rapport, “Our focus is on the same thing: the 
individuals. ! ere’s a lot of trust between us.” So as to protect that trust, 
the HALO attorneys from both the Public Defender and City Attorney’s 
Offi  ces do not take a defendant’s case beyond the plea stage. If a defendant 
is ejected from, or is no longer interested in, a HALO treatment program, 
and chooses to go to trial, the HALO attorneys will pass the case on to 
other attorneys in their respective offi  ces. 

The HALO partnership has allowed both the City Attorney and Pub-
lic Defender’s Offices to achieve mutually reinforcing goals. Prior to 
HALO’s start, neither office had social workers on staff to assess clients 
and help get them into the right treatment programs. Together, the of-
fices petitioned the county’s board of supervisors for funding for social 
workers and received a grant for two full-time, HALO-dedicated social 
workers to work out of the Public Defender’s Office. 

Through this collaboration, the City Attorney has found an essential 
ally, the counselor to the accused, to help move people out of the cycle 
of arrest and incarceration, and the Public Defender has found a part-
ner with essential buy-in and political clout to help the office obtain 
the necessary resources to make the HALO program work for clients.

From the News:
 
“Facing a $530-million budget shortfall, Mayor Antonio Villaraigosa is seeking to cut city pay-
rolls by 10%. Among the casualties are four positions that are central to the city’s tough-love response 
to the problems on skid row: the three attorneys and a paralegal who lead the effort to divert homeless, 
nonviolent offenders from the jails to treatment programs. We understand that the budget gap will 
force some painful belt-tightening, but eliminating these positions is almost certain to cost the 
public more than it would save in salaries. 

“Successful diversion programs can yield enormous savings on jail and prison beds. A special mental 
health court in Santa Clara County reduced incarceration costs by nearly $21 million in 2005 
and the first half of 2006, the county reported, while also getting more people off the streets. 
Granted, HALO can’t work without money for housing, counseling and treatment, some of 
which comes out of the city’s coffers. And the budget gap is so wide that city leaders may have 
little choice but to cut some programs that confer real, cost-effective benefits. But they need not 
cut just to cut. They must do their best to keep intact the best models for delivering services, spending 
tax dollars wisely and laying a foundation for better times.”

Excerpted from: HALO’s Effect, L.A. TIMES, Apr. 24, 2009, at A32, available at http://articles.
latimes.com/2009/apr/24/opinion/ed-halo24 (emphasis added).
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Contact Information

Los Angeles County Public Defender’s Office 
http://pd.co.la.ca.us
210 West Temple Street
19-513 CSF
Los Angeles, CA 90012
Phone | 213.974.2811

Judy Curry
Deputy Public Defender III, 
Los Angeles County Public Defender’s Office
Email | mcurry@pubdef.lacounty.gov 

Cheryl Jones
Division Chief, 
Los Angeles County Public Defender’s Office
Email | cjones@pubdef.lacounty.gov

Los Angeles City Attorney’s Office
http://atty.lacity.org 
200 North Main Street
8th Floor
Los Angeles, CA 90012
Phone | 213.978.8100

Songhai Miguda-Armstead
Supervising City Attorney, 
Los Angeles City Attorney’s Office 
Email |Songhai.Miguda-Armstead@lacity.org

Patrick Shibuya
Deputy City Attorney, 
Los Angeles City Attorney’s Office
Email | Patrick.Shibuya@lacity.org

Related Materials 

HALO’s Effect, L.A. Times, Apr. 24, 2009, 
at A32.
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We seek to promote access to civil legal services 
to resolve clients’ legal concerns in such areas as 
housing, immigration, family court, and pub-
lic benefits, occasioned by involvement with the 
criminal justice system.

The impact of a criminal case rarely is con-
fined to a courthouse or jail; often there 

are collateral consequences, such as the loss 
of employment, housing, or public assistance. 
These f low quickly from arrest, even in the ab-
sence of a criminal conviction. By providing 
clients with civil legal assistance in addition to 
criminal defense services, public defenders are 
able to help clients address these consequences 
and minimize broader fallout from a crimi-
nal charge. Resolving civil legal problems can 
often help to reduce pressures that tend to 
destabilize clients’ lives. For instance, Public 
Defender Services in Washington, D.C. han-
dles juveniles’ civil legal problems through a 
special division that facilitates clients’ reentry 
into communities. In Oneida County, New 
York, the Civil Division of the Oneida County 
Public Defender provides civil legal assistance 
to indigent individuals in Family Court and in 
Surrogate’s Court. And the San Mateo Coun-
ty Public Defender Program has developed a 
community outreach program that goes into 
homeless shelters and sets up clinics along with 
the Legal Aid Society to address both criminal 
and civil legal issues.

The Bronx Defenders

! e Bronx Defenders offi  ce, located in the poor-
est congressional district in the United States, 
provides holistic legal and social services (in-
cluding criminal defense and civil legal servic-
es) in the Bronx borough of New York City. ! e 
offi  ce has more than 75 attorneys and nearly 50 
social workers, paralegals, investigators, admin-
istrative support staff  and community organiz-
ers working collaboratively to address the needs 
of clients in the areas of criminal defense, child 
welfare and family court proceedings, housing, 

Principle 7: Address Civil Legal Needs

unemployment, immigration and barriers to 
civic participation. 

The Bronx Defenders Civil Action Practice 
Model

The Civil Action Practice (CAP) is premised 
on the understanding that the vast majority 
of people caught in the criminal justice sys-
tem are there because of deep and interrelated 
social problems, including poverty, homeless-
ness, unemployment and addiction. Once in 
the system, these problems are not only exac-
erbated, but a host of new problems can arise. 
A person charged in a criminal case may stop 
fulfilling welfare work requirements because 
he or she is focused on complying with court-
imposed community service requirements. As 
a consequence, the person may lose govern-
ment assistance. Even a misdemeanor con-
viction can put a defendant at risk of losing 
employment, being evicted, and in some in-
stances, being deported. Cognizant that the 
so-called “collateral” consequences that f low 
from an arrest or conviction can be as severe 
(if not more severe) than a jail sentence, and 
also aware that the interplay of these conse-
quences can lead a defendant into a cycle of 
involvement with the criminal justice system, 
the Bronx Defenders established CAP.

Initially started in 2000, with just one attorney 
funded through a Skadden fellowship, CAP 
has expanded to include 12 attorneys, as well 
as paralegals (legal advocates) and benefits ad-
visors. The practice now includes roughly 20 
individuals who work on a variety of civil legal 

“To be truly effective, we can’t have the 
practice area separation that has defined legal 
work for the last two generations.”

McGregor Smyth, Managing Attorney, 
Civil Action Practice, The Bronx Defenders
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issues. As the Bronx Defenders’ Founder and 
Executive Director, Robin Steinberg explains,  
“when we asked our clients the question, ‘what 
is most important to you?’ many described civil 
legal problems. ! e criminal case was often the 
last thing to be mentioned.” ! e offi  ce expand-
ed its capacity to handle civil legal issues in re-
sponse to client priorities. 

Structure 

Each staff  member of the Bronx Defenders is 
part of an interdisciplinary team comprising 
criminal, family defense and civil attorneys, 
social workers, investigators, legal and parent 
advocates and support staff . ! ese teams sit to-
gether, train together and work together, collab-
oratively, to identify and address the full needs 
of their clients. ! e “practice areas” of Crimi-
nal Defense, Family Defense, Civil Action, and 
Social Work, far from being traditional “divi-
sions,” instead provide a background infrastruc-
ture to support staff  across teams who specialize 
in similar services. ! e managing attorneys of 
each practice area lead and develop the practice, 
stay current on the law, supervise the develop-
ment of the people in their practice area and are 
part of the senior management team of the of-
fi ce. Team Leaders, who are practicing lawyers 
in criminal, family and/or civil law, supervise 
each interdisciplinary team and do the day-to-
day oversight of the team and the team staff . 

Team members who are CAP advocates off er 
comprehensive civil legal assistance in areas 
that include housing, employment, benefi ts, 
civil rights and immigration. Client need, 
rather than unilateral organizational restric-
tions, determine the scope of their work. With 
the exception of immigration, a highly-spe-
cialized area of the law, CAP advocates work 
interchangeably on each of the civil law areas 
depending on the needs of clients. (! e Bronx 
Defenders is also the institutional provider rep-
resenting parents charged in child welfare pro-
ceedings in the borough, handling 90% of all 
such cases in the Bronx. Team members who 
are Family Defense Practice advocates provide 
these services, working closely with their CAP, 

criminal and social work team members on 
their clients’ often complex problems.)

! e Bronx Defenders’ clients fi nd their way to 
CAP team members in several ways. First, the 
offi  ce has created a robust intake sheet for crim-
inal cases that helps fl ag potential civil legal is-
sues. For example, one question on the intake 
form asks whether a client has been fi ngerprint-
ed for a professional license or a public sector 
job. ! is information tells attorneys whether 
the client is likely to face adverse employment 
consequences as a result of his or her arrest. 
All criminal attorneys receive training to help 
them identify when a CAP team member may 
be needed. ! e layout of the Bronx Defenders 
offi  ce is an open “bullpen” where staff  sit side 
by side, unobstructed by walls, further encour-
aging open communication between civil and 
criminal defense practitioners, which in turn 
facilitates an assessment of whether CAP inter-
vention is necessary in a particular case. 

Potential clients are also able to walk in and re-
quest a meeting to address a civil legal need, 
and many individuals take advantage of the 
Bronx Defenders’ open–door policy. “You’d 
be surprised what a diff erence little things 
can make,” says CAP Managing Attorney 
McGregor Smyth. “Not having wire chairs and 
bullet proof glass in our lobby helps set people 
at ease and empowers them to come in and ask 
for the help they need.” While CAP attorneys 
may not always be able to take on full repre-
sentation of walk-in clients that don’t have a 
pending criminal case with the offi  ce, they do 
off er advice and instruction on where to go for 
additional assistance if needed. 

Benefi ts of the Holistic Defense Model 

As Smyth points out, “to be truly eff ective, we 
can’t have the practice area separation that has 
defi ned legal work for the last two generations.” 
! e Bronx Defenders’ coordinated civil and 
criminal practice advocacy approach has made 
representation more eff ective in three impor-
tant ways. 
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Improved Criminal Case Dispositions

CAP team members’ understanding of the full panoply of adverse civil 
consequences that can be triggered by a criminal charge or conviction al-
lows them to play an advocacy role in criminal bail, plea and sentencing 
negotiations. If a suggested punishment would result in a particularly 
harsh result outside of the criminal justice system, the Bronx Defenders 
advocates can educate judges and prosecutors about that consequence. 
A judge’s sense of fairness and the ultimate disposition of the case may 
be affected if the judge learns that a defendant’s conviction would lead 
to the loss of a job for somebody who is a primary breadwinner.

From the National Criminal Justice Association’s Justice Bulletin:

Promising Practices
New Center Provides Training in Holistic Defense
April 2010

“! e Bronx Defenders model of holistic advocacy brings together experts from a variety of disciplines 
under one roof so clients have in one place where they can go for any issue from a problem with a 
landlord to dealing with mental illness. ! is model brings together criminal and civil attorneys, social 
workers, investigators, parent advocates, and community organizers working together to address all of 
an individual’s needs.

“Before [the U.S. Department of Justice’s Bureau of Justice Assistance] provided funding to ! e Bronx 
Defenders for the [Center for Holistic Defense], an internal evaluation in 2006 was conducted on 
6,000 Bronx Defenders clients.

“! e Defender’s clients were compared to other clients with similar case dispositions represented by 
other public defenders, the results of the evaluation showed that clients were overwhelmingly satis-
fi ed with the services provided by the defenders, served 20 percent less jail time, and won dismissals 
and acquittals two times more often. ! ree-fourths of ! e Bronx Defender’s clients were sentenced 
to non-jail sentences. Furthermore, case dispositions were also more positive, including less jail time 
and more alternatives to incarceration, more dismissals and a higher acquittal rate, than dispositions 
for comparable clients represented by other public defenders in New York City. Additionally, a series 
of client satisfaction surveys found that the overwhelming majority of their clients were satisfi ed with 
the representation they received. ! e evaluations also revealed that clients value the process deeply and 
expressed the importance of having their lawyers really listen to their stories and concerns.

“! e advocates at ! e Bronx Defenders combine their skills to win not only better dispositions for each 
client’s case, but better outcomes for the clients’ lives. ! ey view their clients not as case numbers, but 
people with families, jobs, histories and futures.”

Excerpted from Katie Crutchfi eld, National Criminal Justice Association, Promising Practices, Justice 
Bulletin (Apr. 2010), available at http://www.bronxdefenders.org/sites/default/fi les/NCJA%20Jus-
tice%20Bulletin%20re%20Center%20for%20Holistic%20Defense.pdf 
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adopt a more holistic model of representation 
in jurisdictions around the country.

Contact Information 

The Bronx Defenders
www.bronxdefenders.org
860 Courtlandt Ave.
Bronx, NY 10451-4338
Phone | 718.838.7878

McGregor Smyth
Managing Attorney, Civil Action Practice
The Bronx Defenders
Email | McGregorS@bronxdefenders.org 

Robin Steinberg
Founder & Executive Director, 
The Bronx Defenders 
Email | RobinS@bronxdefenders.org 

Related Materials

! e Civil Legal Services Division, ! e Public 
Defender Service for the District of Columbia, 
www.pdsdc.org/PDS/CivilLegalServices.aspx. 

Legal Action Center, After Prison: Roadblocks 
to Reentry—A Report on State Legal Barriers 
Facing People with Criminal Records (2004), 
available at www.lac.org/roadblocks-to-reen-
try/upload/lacreport/LAC_PrintReport.pdf.

Public Defender - Civil Division, Oneida Coun-
ty, New York, http://ocgov.net/oneida/pdcivil.

Reentry Net, www.reentry.net (a collaborative 
resource center providing practical strategies 
for avoiding or mitigating the consequences 
of criminal justice involvement).

McGregor Smyth, Cross-Sector Collabortion in 
Reentry: Building an Infrastructure for Change, 
41 Clearinghouse Rev. 245 (Jul.-Aug. 2007)

New Advocacy Tools

Civil proceedings provide often-overlooked 
discovery opportunities for defenders litigat-
ing related criminal cases. Because many of 
the same factual situations are involved in a 
criminal proceeding and, for example, an 
eviction action resulting from the arrest, civ-
il trials offer the opportunity to gather evi-
dence relevant to the criminal trial that might 
otherwise be off-limits. This is, of course, a 
double-edged sword, particularly in the Bronx 
Housing Court, where the Bronx District At-
torney’s office staffs the Narcotics Eviction 
Unit, and routinely uses information gleaned 
in housing court in criminal proceedings. 
CAP attorneys gather evidence, and interview 
witnesses in civil cases, and relay that infor-
mation, when relevant, to the client’s criminal 
attorney. CAP attorneys also ensure that cli-
ents avoid prejudicing their criminal case in 
their civil proceeding.

Breaking the Cycle of 
Criminal Entanglement

Comprehensive civil legal advocacy helps cli-
ents address the devastating and often unin-
tended civil consequences of entanglement 
with the criminal justice system. When an 
arrest or conviction causes a defendant to 
lose housing, benefits, his or her job, or face 
daunting obstacles to securing a new one, the 
crisis can make it all the harder for that indi-
vidual to start anew and avoid continued con-
tact with the criminal justice system. This is 
a result that impacts not only the individual, 
but also his or her family and the larger com-
munity. By identifying issues at the outset of a 
criminal proceeding, CAP advocates are able 
to address them before they become unman-
ageable and further destabilize a client’s life. 

The success of the Bronx Defenders model 
has led to a grant from the U.S. Department 
of Justice to create a Center for Holistic De-
fense. Through the Center, Bronx Defenders 
will provide technical assistance and serve as a 
resource to public defender offices seeking to 
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McGregor Smyth, Holistic is Not a Bad Word: 
A Criminal Defense Attorney’s Guide to Using 
Invisible Punishments as an Advocacy Strategy, 
36 U. Tol. L. Rev. 479 (2005).

Robin Steinberg, Beyond Lawyering: How Ho-
listic Representation Makes for Good Policy, 
Better Lawyers, and More Satisfied Clients, 30 
N.Y.U. Rev. L. & Soc. Change 625 (2006).

Robin Steinberg & David Feige, Cultural Revo-
lution: Transforming the Public Defender’s Offi  ce, 
29 N.Y.U. Rev. L. & Soc. Change 123 (2004).
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We aspire to engage not only lawyers, but also 
social workers, counselors, medical practitioners, 
investigators and others to address the needs of 
clients, their families and communities.

Across the country, defenders are enlisting 
the help of professionals and other experts 

from outside the legal advocate community to 
better serve their clients and achieve positive 
change for the entire community. Defender 
programs, including those in DeKalb County, 
Georgia, Middlesex County, Connecticut, 
and Travis County, Texas, among many oth-
ers, increasingly are hiring social workers and 
mental health workers directly into their of-
fices in order to better ensure that their cli-
ents’ substance abuse, medical, and psychi-
atric issues will be resolved in the course of 
representing them in their criminal court pro-
ceeding. These interventions have resulted in 
documented successes. For example, an exter-
nal evaluation of the Kentucky Department of 
Public Advocacy’s social worker pilot program 
demonstrated that social worker involvement 
led to both reduced client substance abuse and 
lower rates of recidivism. Due to the pilot pro-
gram’s success, the Department has been able 
to create additional social worker positions 
in its offices throughout the state to assess 
clients’ needs, develop alternative sentencing 
plans, and advocate for clients’ physical and 
mental health needs while they are incarcer-
ated. This approach—an explicitly multidisci-
plinary approach—does a better job of meet-
ing clients’ needs and advances the goals of 
reducing recidivism and promoting re-entry, 
objectives that are in the larger public inter-
est. 

The Youth Advocacy Department of the 
Committee for Public Counsel Services of 
Massachusetts

In 1992, the Youth Advocacy Department 
(YAD), then called the Youth Advocacy Proj-
ect, was created under the aegis of the Com-

Principle 8 : Pursue a Multidisciplinary Approach 

mittee for Public Counsel Services, the Mas-
sachusetts public defender agency, to serve 
youthful offenders. YAD’s 28 employees, in-
cluding nine delinquency attorneys, three 
education attorneys, three social service ad-
vocates, a psychologist and a community li-
aison, provide legal representation for young 
people in Roxbury and Worcester. The office 
also oversees training and support for 630 pri-
vate attorneys handling juvenile cases across 
the state. 

The YAD Model

Consider the following: Randy falls behind in 
his early school years, part of the cohort of 70% 
of children of color that exit the 4th grade in 
Massachusetts public schools not profi cient in 
reading or math. As the years progress and the 
subject matter gets more diffi  cult, Randy contin-
ues to lack the basic skills he needs to participate 
and advance in class, and he is not equipped to 
seek out extra help on his own. Instead, Randy 
feels humiliated, angry, and disinterested. One 
day, Randy gets angry when a teacher asks him 
to answer a question, read a passage or perform 
another task that he simply cannot do. ! e child, 
acting out, jumps over his desk knocking over 
a student on his way out of the classroom. ! e 
police are called. 

In many cases, children like Randy end up in 
YAD’s offi  ces, failed by their schools and by the 
other institutions meant to support them.

“What does the public want? Safer, healthier 
communities and tax dollars spent in a cost-
effective manner. They also want to know 
that lawyers are fighting for their clients. 
When we bring a multidisciplinary approach 
to our work, that is what we can provide.” 

Joshua Dohan, Director, Youth Advocacy 
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Josh Dohan, the director of YAD, explains that 
providing eff ective advocacy for children charged 
with delinquency or youth off ender off enses re-
quires a team with multiple skills. Advocates 
need to not only engage the child in his or her 
own defense, but also resolve the underlying fac-
tors prompting the troubling behavior. 

As a foundation for its multidisciplinary ap-
proach, YAD uses a theory of youth development 
that is gaining ground among developmental 
specialists, the “Youth Development Approach.” 
! e theory presumes that adults and institutions 
can support young people and help them gain 
success by helping them to develop personal, so-
cial and academic skills based on their own ca-
pacities, strengths and needs.20

By considering the court case as potentially 
rooted in deeper problems—whether at home 
or in school, health-related or work-related, so-
cial, fi nancial or emotional—the YAD attor-
neys and staff  address the underlying problems 
in clients’ lives that may be causing problem 
behavior. With a team that includes attorneys, 

social service advocates, education attorneys 
and psychologists, YAD works to get its young 
clients not just to “problem-free outcomes,” 
but also to positive developmental outcomes 
and achievement of real world goals. 

The YAD Model relies on:

In-Depth Intake Process

YAD’s commitment to this model begins with 
the client intake process, which includes an 
informal screen of the client across five do-
mains: health, safety, relationships, education/
work, and community engagement. YAD’s 
“opening booklet,” or intake form, includes 
questions that explore the multitude of issues 
likely relevant to the client’s case; questions 
on the form range from “what are the client’s 
best skills/favorite activities?” to “where does 
the client receive dental care?” YAD staff at-
torney, Scott Rankin explains, “We are trying 
to figure out what the kids are missing in each 
of these domains, seeing where there are gaps. 
If something jumps out, we would refer them 
for more specific help.”

Staff Attorneys 

In the first instance, YAD attorneys are ex-
perienced criminal defense attorneys. While 
YAD staff recognize that long term legal suc-
cess is usually dependent upon long term life 
success, they also understand that zealous 
legal advocacy is the cornerstone of the at-
torney/client relationship. YAD attorneys are 
chosen because of their experience working 
with youth. In addition to hands-on experi-
ence and trainings throughout the year, an 
understanding of YAD’s model and its theo-
retical underpinnings helps guide all delin-
quency attorneys through their clients’ cases 

20 ! e Youth Development Approach is defi ned as: “A simple set of concepts and strategies that help adults better 
understand and support youth in developing the personal, social, academic and citizenship competencies necessary 
for adolescence and adult life based on their capacities, strengths, and formative needs” (defi nition borrowed from 
! e Medical Foundation, BEST Initiative).
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and helps them determine when clients may 
need additional assistance.
YAD attorneys have access to expert help 
when they need it, and, if issues arise, the 
whole team can sit down and make a collec-
tive a plan to best help the client.

Social Service Advocates 

At YAD, one of the three Social Service Ad-
vocates (SSA) on staff appears at every ar-
raignment—a client’s first court appearance 
—along with the delinquency attorney, so 
that the SSA can meet the client and his or 
her family and begin to build a relationship. 
Social Service Advocates help create an open 
environment for the young person to discuss 
not only the legal issues they’re facing, but 
also the other environmental factors that may 
be affecting them negatively. The SSA is re-
sponsible for identifying and connecting the 
client with the health care, drug counseling, 
after-school or job readiness programs that he 
or she may need. 

Education Law Advocates

YAD currently employs three privately fund-
ed education attorneys through the EdLaw 
Project, a partnership between YAD and the 
Children’s Law Center of Massachusetts, Inc. 
Many clients’ cases, whether directly or indi-
rectly, involve education issues. Clients may 
not be in the proper class placement, may lack 
access to the special needs programs they re-
quire or may have repeated school discipline 
problems. If the client’s delinquency attorney 
recognizes education issues as a problem, he 
or she will bring in a specialized education 
attorney to provide quality education advo-
cacy. In addition to participating in clients’ 
delinquency cases alongside the YAD lawyers, 
the education lawyers advocate before school 
administrators for proper school and class 
placement for their clients and may provide 
legal representation in other cases proceeding 
separately from, but having an impact upon, 
a client’s criminal charges (for instance, mat-

ters related to school discipline or inadequate 
education while in state custody). 

Psychologists 

Also on staff, funding permitting, are two 
state-funded psychologists, who assist the 
team in a variety of ways. Mental health and 
adolescent development often factor into ju-
venile cases. Attorneys may ask psychologists 
to screen clients for cognitive impairment, 
learning disabilities, developmental issues, 
substance abuse, and/or mental health issues. 
Lawyers may be concerned about the client’s 
competence to stand trial or whether their 
mental status may render them “not crimi-
nally responsible,” among other legal issues. 
But lawyers are also looking for assistance in 
better understanding how to work effectively 
with their clients and how to help them access 
the services they need to experience healthy 
development. The psychologists are often in-
valuable in preparing a legal defense or an al-
ternative sentencing plan. Even on cases that 
may be dismissed or where the child is found 
not guilty, the YAD staff will use its knowl-
edge of the child’s history and needs to con-
nect them to services which will reduce the 
likelihood of future court involvement. YAD’s 
psychologists help the staff identify and ad-
dress emotional and psychological deficits. 
They also help the staff, and courts, under-
stand and learn how to promote normal ado-
lescent development.

Community Outreach Coordinator 

Finally, the YAD offi  ces employ a community 
outreach coordinator who helps connect youth 
to activities within the communities, both com-
munity service options for clients required to 
complete it as part of their sentence and out-
of-school-time programs to which YAD refers 
young people. ! ese activities range from cook-
ing classes at a local, non-profi t restaurant, to a 
journalism program run by ! e Boston Globe, 
to Project Hip Hop, a program aimed at help-
ing youths develop leadership, organizing and 
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campaigning skills by working on political issues 
that aff ect them. 

! is offi  ce also develops relationships with 
community organizations to secure support for 
YAD’s clients and coordinates YAD’s “Know the 
Law” initiative, which brings information ses-
sions on relevant topics in the law to youth cen-
ters, churches and other organizations. 

The Benefi ts of a Multidisciplinary Approach 

“If the goal of the court is to see kids grow into 
self-suffi  cient and law-abiding adults, we need 
to look at each kid and ask ourselves and the 
community what we can do to help these kids, 
our kids, grow into the adults we seek,” says 
Dohan. “If punishment is the only tool we use, 
we’ll miss the boat. And unfair punishment will 
sink the boat!” 
 
! e respected and expert YAD staff , utilizing a 
multidisciplinary approach, is able to truly get to 
know their clients, line up after-school activities, 
help fi nd the appropriate educational setting, en-
gage in aggressive litigation and establish a nur-
turing adult relationship. As a result, the YAD 
team is able to walk into the courtroom and say 
to the judge: “We’re all here for the same reason, 
here’s what you need to know about this young 
person.” 

Josh Dohan asks, “What does the public want? 
Safer, healthier communities and tax dollars 
spent in a cost-eff ective manner. ! ey also want 
to know that lawyers are fi ghting for their clients. 
When we bring a multidisciplinary approach to 
our work, that is what we can provide.” 
 

Contact Information

Youth Advocacy Department
www.youthadvocacyproject.org 
Ten Malcolm X Boulevard
Roxbury, MA 02119-1776
Phone | 617.989.8100

Joshua Dohan
Director, Youth Advocacy Department 
 of the Committee for Public Counsel 
 Services of Massachusetts
Email | jdohan@publiccounsel.net 

Scott Rankin
Staff Attorney, Youth Advocacy Department  
 of the Committee for Public Counsel 
 Services of Massachusetts
Email | srankin@publiccounsel.net 

Related Materials

Dr. Gerard “Rod” Barber & Dr. Ramona 
Stone, Kent School of Social Work, University 
of Louisville, Social Work Pilot Project Report, 
Kentucky Department of Public Advocacy 
(Jan. 2008), available at http://dpa.ky.gov/
NR/rdonlyres/369E42F6-ECFF-4E51-ACC6-
99F609A511D3/0/SW_Pilot_Report.pdf.

Jeffrey A. Butts, Chapin Hill Center for Chil-
dren at the University of Chicago, Briefing 
Paper #3: A Sensible Model for Juvenile Jus-
tice, Beyond the Tunnel Problem: Addressing 
Cross-Cutting Issues that Impact Vulnerable 
Youth, Youth Transition Funders Group (Sum-
mer 2008), available at http://www.ytfg.org/
documents/ASensibleModelforJuvenileJus-
ticeSummer2008.pdf.

Jeffrey Butts, Susan Mayer & Gretchen Ruth, 
Chapin Hill Center for Children at the Uni-
versity of Chicago, Issue Brief #105: Focusing 
Juvenile Justice on Positive Youth Development 
(Oct. 2005), available at http://www.chapin-
hall.org/research/brief/focusing-juvenile-jus-
tice-positive-youth-development.

Jeffrey A. Butts & Daniel P. Mears, Urban In-
stitute, Reviving Juvenile Justice in a Get-Tough 
Era, Youth & Society 33:2 169 (Dec. 2001), 
available at http://yas.sagepub.com/cgi/con-
tent/short/33/2/169?rss=1&ssource=mfc.
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We seek essential financial support, professional-
ly approved workload limits, and other resources 
and structures sufficient to enable the COD 
model to succeed.

Achieving the goals memorialized in the 
COD principles can require money and 

time —resources that are often in short sup-
ply. It is not inexpensive for defenders to spend 
time identifying alternatives to confinement, 
relying on social workers to help solve clients’ 
problems, building links to community-based 
institutions, resolving clients’ civil legal prob-
lems and achieving policy reforms. And when 
COD practices are believed by public and 
private funders to fall outside of the public 
defender’s “traditional” role, scrutiny can be 
particularly intense. 

But, by demonstrating the value of the COD 
model with data collection and performance 
measurement, defender programs can help to 
ensure that COD programs will continue to 
have the resources and public support they 
need to achieve their overarching goals of pre-
venting re-arrest, improving criminal justice 
policies and practices, and promoting success-
ful outcomes for their clients and community. 

Increasingly, defender programs, including 
the Georgia Justice Project and the Alterna-
tive Sentencing and Mitigation Institute, are 
relying on data-driven, evidence-based meth-
ods to prove their programs’ effectiveness. 
This investment in data collection enables 
the programs to demonstrate both the value 
of their work and the remaining deficiencies 
in the criminal justice system’s provision of 
equal and fair treatment to all defendants, 
ideally paving the way for reform.

Principle 9 : Seek Necessary Support 

North Carolina’s Offi ce of Indigent 
Defense Services

The North Carolina legislature created the 
Office of Indigent Defense Services (IDS) by 
state statute in 2000. The office oversees the 
provision of legal representation to indigent 
defendants by over 2,000 public defenders, 
court-appointed and contract counsel. The 
office also develops training, qualification, 
and performance standards to govern the pro-
vision of legal services to indigent persons and 
is responsible for determining the most appro-
priate methods of delivering legal services to 
indigent persons in each judicial district. 

The IDS Model for Data Collection 

With over 2,000 defense attorneys working 
throughout the state without much central-
ized control, IDS sought a way to ensure the 
quality of its services and prove the benefits 
of those services for clients and their commu-
nities. Like most defender agencies, IDS had 
data, “but not good data,” says IDS Research 
Director Margaret Gressens. Thus the impe-
tus for IDS’s Systems Evaluation Project arose 
from the office’s recognition that a more fo-
cused microscope should be used to examine 
the daily activities and the many moving parts 
of the criminal justice system. Observes IDS’s 
Executive Director, Thomas Maher, “Attor-
neys are used to meticulously examining the 
evidence in their trials, but we have not, to 
date, taken that approach to measure the ef-

“Attorneys are used to meticulously 
examining the evidence in their trials, but 
we have not, to date, taken that approach 
to measure the effectiveness of what we are 
doing.”

Thomas Maher, Executive Director, North 
Carolina Office of Indigent Defense Services
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fectiveness of what we are doing. It takes a lot 
of thought to get it right, and to ask the right 
questions.”

The Systems Evaluation Project seeks to pro-
vide that focused lens, measuring outcomes 
and practices across counties so that, for the 
first time, it would be possible to develop best 
practices, compare mechanisms for the deliv-
ery of defense services, track progress, estab-
lish benchmarks, outline cost projections, and 
assess overall system strengths and weakness-
es. This evidence-based evaluation approach 
will allow IDS to determine how well it is 
accomplishing its mandate to provide qual-
ity and cost-effective assistance to indigent 
defendants.

IDS set out to map its goals for the System 
Evaluation Project after conducting exten-
sive research and after gathering the views of 
clients, defenders, judges and prosecutors, as 
well as the business community, law enforce-
ment and probation officers, through several 
focus groups. The Project is now in its final 
stages of completion. The research depart-
ment at IDS has identified 11 goals, and over 
30 related objectives and performance indica-

tors that will measure system independence, 
preservation of constitutional rights, client 
service and accountability. 

Several of the Systems Evaluation Project 
goals and objectives are related to the client 
and community-centered approach to crimi-
nal defense embodied in the Ten Principles of 
Community Oriented Defense. These goals 
and objectives include: successfully advocat-
ing for alternatives to incarceration, making 
the client aware of collateral consequences of 
conviction, taking steps to minimize those 
consequences and disentangling the client 
from the criminal justice system, measured 
in part through recidivism rates. The Project 
also seeks to evaluate the success of IDS at 
advocating for criminal justice reform and 
ensuring that members of the community are 
educated about their legal rights. 

Looking Forward

The measurement system that IDS has devel-
oped will not only enable the office to advo-
cate for policy reform and identify best prac-
tices, but will also provide lawmakers and IDS 
with a way to make tough funding decisions 
more deliberately. Data collected will enable 
IDS to measure and demonstrate the success 
of creative, client and community-focused 
advocacy strategies, potentially leading to in-
creased funding for these services or a reallo-
cation of funding to the work that has proven 
to be most effective at reducing recidivism 
and using taxpayer dollars most efficiently. “It 
is crazy to pour money into indigent defense 
services without looking at the outcomes,” 
says Gressens, who along with Daryl Atkin-
son, has been spearheading the development 
of the project. 

“We all assume these programs work,” says Ma-
her. “In debating with legislature whether to 
continue funding, we would love to have a well 
designed study with data to make the case.”

Evidence-based performance measures are 
likely to impact how IDS provides legal ser-
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vices, but beyond that, the data could potentially allow other stake-
holders in the justice system, including judges and prosecutors, to eval-
uate and modify their own practices. Indeed, IDS’s data collection has 
had an impact already: in 2007, after confronting attacks that IDS was 
wasting taxpayer dollars for their work on capital cases, an IDS study 
was able to refute those accusations, showing that though overall cost 
for the provision of indigent defense services in capital cases was ris-
ing, IDS was handling these cases very efficiently, that aside from the 
occasional, high profile case, average, per-case spending was actually 
quite low, and that IDS’ costs for handling these cases were determined 
primarily by the District Attorneys’ decisions on how to charge the 

Meet Rebecca: A Case Study in How System Evaluation Can Make a Real Difference*

Scenario 1 
Rebecca, a 20-year-old single mother of two children, is arrested and charged with shoplifting a 
winter coat (cost $75) and providing false information to the police. Two days after her arrest, 
Rebecca appears before a magistrate without counsel. The magistrate sets bond at $1000, with-
out any background information on Rebecca’s ties to the community or her financial resources. 
Unable to scrape together ten percent of her bond amount in order to secure release through a 
bail bondsman, Rebecca is forced to wait in jail for two weeks before her next court appearance. 
In the interim, Rebecca’s employer fires her for missing work, she is unable to pay her apart-
ment’s rent and her children are placed in the custody of a local social services agency.

Scenario 2
A year before Rebecca’s arrest, North Carolina’s Office of Indigent Defense Services Systems 
Evaluation Project (SEP) measures a number of indicators associated with pretrial release in 
counties across the state. Data reveal that the county where Rebecca lives has both the highest 
average misdemeanor bond amounts and the highest percentage of clients incarcerated through-
out pretrial proceedings, but there is no appreciable difference in the failure to appear rate for 
defendants. Meanwhile, the county is expending great sums for misdemeanor pretrial incarcera-
tion. In addition, the county’s defense attorneys typically are not appointed to a case until after 
the bond hearing, and SEP data reveal that most district court judges rarely grant bond reduc-
tion motions. 

SEP staff present these findings to local political and criminal justice stakeholders and describe 
how the trends in this county are resulting in overcrowded jails, wasted taxpayer resources and 
family disruption. Subsequently, a number of the county’s policies are changed: bond amounts 
are lowered, defense attorney representation at bond hearings is guaranteed, and magistrates are 
given the benefit of more complete information when making their bond determinations.

By the time Rebecca is arrested, the policy changes are in full effect, allowing Rebecca to get 
legal representation at her bond hearing as well as a more reasonable bond amount. Rebecca’s 
family is able to post bond and get her released prior to trial; as a result, she keeps her job, her 
apartment and her children.

* Excerpted and adapted from a North Carolina Office of Indigent Defense Services brochure – 
“Systems Evaluation Project, Evaluating Indigent Defense Services.”
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case. The study also developed recommenda-
tions on how IDS and the District Attorney’s 
office could work together to further reduce 
spending on capital cases.

With data-driven methods, IDS will expand 
what it knows about the functioning of the 
criminal justice system to make it work better 
for clients and the larger community. 

Contact Information

North Carolina Offi  ce of Indigent Defense Services
www.aoc.state.nc.us/www/ids 
123 West Main Street, Suite 400
Durham, North Carolina 27701
Phone | 919.560.3380

Daryl V. Atkinson
Systems Evaluation Project Coordinator, 
North Carolina Offi  ce of Indigent Defense Services
Email | Daryl.V.Atkinson@nccourts.org 

Margaret Gressens
Research Director, 
North Carolina Offi  ce of Indigent Defense Services
Email | Margaret.A.Gressens@nccourts.org

Thomas K. Maher
Executive Director, 
North Carolina Offi  ce of Indigent Defense Services
Email | Thomas.K.Maher@nccourts.org

Related Materials

North Carolina Office of Indigent Defense 
Services, The Challenge: Evaluating Indigent 
Defense Innovation in the Art and Practice of In-
digent Defense (Jun. 2009), available at www.
aoc.state.nc.us/www/ids/Systems%20Evalu-
ation%20Project/News_Updates_Products/
SEP%20Research%20Report%20June%20
2009%20Full%20Report.pdf. 

North Carolina Office of Indigent Defense 
Services, FY07 Capital Trial Case Study (Dec. 
1008), available at http://www.aoc.state.
nc.us/www/ids/Reports%20&%20Data/Lat-
est%20Releases/FY07CapitalStudyFinal.pdf.

North Carolina Offi  ce of Indigent Defense Ser-
vices, " e Systems Evaluation Project Evaluat-
ing Indigent Defense Services, available at http://
www.aoc.state.nc.us/www/ids/Systems%20
Evaluation%20Project/ProjectBrochure.pdf. 
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We are dedicated to sharing ideas, research and 
models to help advance the COD movement locally 
and nationally in order to maximize its benefi ts for 
clients, families and communities.

The Brennan Center created the Community 
Oriented Defender Network in 2003 as a 

way to honor the fortieth anniversary of Gideon 
v. Wainwright and to support and encourage a 
movement united by the view that the provision 
of indigent defense should take on the challenge 
of breaking the cycle that leads individuals into 
multiple encounters with the criminal justice sys-
tem. ! e COD Network is dedicated to address-
ing the needs of clients beyond their criminal 
case, and engaging in systemic reform of failed 
criminal justice policies, while enlisting the in-
volvement of community members and institu-
tions in these problem-solving approaches. 

Being an engaged member of the Community 
Oriented Defender Network means developing 
and sharing creative problem-solving strategies 
for breaking the cycle of arrest and incarceration 
that have turned courthouse entrances into re-
volving doors.

! rough news updates, annual conferences and 
open dialogue, COD members keep each other 
apprised of relevant developments, be they re-
search or strategies for improving practices, new 
state or federal legislation or litigation successes. 
! e Brennan Center also partners and supports 
COD Network members engaged in targeted re-
form projects. 

Please contact the Brennan Center to learn more 
about how your organization can tap into the 
COD Network.

Contact Information

The Brennan Center for Justice at NYU 
School of Law | www.brennancenter.org
161 Avenue of the Americas
New York, New York 10013
Phone | 212.998.6730

Clara Hernandez, Public Defender, Paso Coun-
ty; Leonard Noisette, Director of the Criminal 
Justice Fund, Open Society Institute/U.S. Pro-
grams; Yvonne Smith Segars, Public Defender, 
New Jersey; and Richard Goemann, former 
Defender Legal Services Director, National Le-
gal Aid & Defender Association, on the “Talk-
ing Honestly in Our Offi  ces About Race in 
the Criminal Justice System” panel at the 2008 
COD Network Conference.

John Stuart, Minnesota Public Defender, pres-
ents on “Building External Support” at 2008 
COD Network Conference

Cait Clark, Equal Justice Works, Melanca Clark, 
Brennan Center for Justice, and Bryan Steven-
son, Equal Justice Initiative, at the 2009 COD 
Network Conference.

Principle 10 : Engage with Fellow COD Members 
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Related Materials
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in Federal Prosecutons

Brennan Center for Justice, Taking Public De-
fense to the Streets, available at brennan.3cdn.
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Terry Brooks & Shubhangi Deoras, American 
Bar Association, New Frontiers in Public De-
fense, 17 Criminal Justice 51 (Spring 2002).
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Poor, 14 Geo. J. Legal Ethics 401 (2001).
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munity (2006), available at brennan.3cdn.
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Cait Clarke & James Neuhard, Making the 
Case: Therapeutic Jurisprudence and Problem 
Solving Practices Positively Impact Clients, Jus-
tice Systems and Communities They Serve, 17 
St. Thomas L. Rev. 781 (2005).

Ted Gest, Jerry Lee Center of Criminology, 
University of Pennsylvania, Community De-
fenders: Can Holistic Advocacy Help Cut Crime? 
(Jun. 2002), available at www.sas.upenn.edu/
jerrylee/programs/fjc/paper_jun02.pdf. 

Justice Center, The Council of State Gov-
ernments, Increasing Public Safety and Gen-
erating Savings: Options for Rhode Island 
Policymakers (2007), available at www.pew-
centeronthestates.org/uploadedFiles/RI%20
policy%20options.pdf.

Kyung M. Lee, Comment, Reinventing Gide-
on v. Wainwright: Holistic Defenders, Indigent 
Defendants, and the Right to Counsel, 31 Am. 
J. Crim. L. 367 (2004).

Rebecca Marcus, Racism in Our Courts: The 
Underfunding of Public Defenders and Its Dis-
proportionate Impact Upon Racial Minorities, 
22 Hastings Const, L.Q. 219 (1994-1995).

Marc Mauer & Ryan S. King, The Sentenc-
ing Project, Uneven Justice: State Rates of In-
carceration by Race and Ethnicity (Jul. 2007), 
available at http://sentencingproject.org/de-
tail/publication.cfm?publication_id=167.

Mark H. Moore et al., ‘The Best Defense is 
No Offense’: Preventing Crime Through Effec-
tive Public Defense, 29 N.Y.U. Rev. L. & Soc. 
Change 57 (2004-2005).

Christopher Muller, Brennan Center for 
Justice, The Case for Community Defense 
in New Orleans (2006), available at http://
brennan.3cdn.net/87fe69e25f13cdf640_7jm
6b8uvo.pdf.

National Association of Criminal Defense 
Lawyers, America’s Problem-Solving Courts: 
The Criminal Costs of Treatment and the Case 
for Reform (Sep. 2009), available at http://
www.nacdl.org/drugcourts. 

National Institute of Justice, Lessons of Neigh-
borhood Focused Public Defense and The Man-
hattan Experiment: Community Prosecution. 
Crime and Place: Plenary Papers of the 1997 
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National Legal Aid & Defender Association, 
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surement to Promote Holistic Advocacy and 
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The Sentencing Project, Reducing Racial Dis-
parity in the Criminal Justice System: A Man-
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available at http://www.sentencingproject.
org/doc/publications/rd_reducingracialdis-
parity.pdf. 
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Change, 41 Clearinghouse Rev. 245 (Jul.-
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clearinghouse-review/issues/2007/2007-july-
august/smyth. 

McGregor Smyth, Holistic is Not a Bad Word: 
A Criminal Defense Attorney’s Guide to Using 
Invisible Punishments as an Advocacy Strategy, 
36 U. Tol. L. Rev. 479 (2005).

Robin Steinberg, Beyond Lawyering: How Ho-
listic Representation Makes for Good Policy, 
Better Lawyers, and More Satisfied Clients, 30 
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Robin Steinberg & David Feige, Cultural Revo-
lution: Transforming the Public Defender’s Offi  ce, 
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Michael Wilson, Due Process for the Past Due: 
A Legal Aid Attorney’s Account of the Indigent 
Experience in Today’s Criminal Justice System, 
Depaul J. Soc. Just. (Oct. 2007).
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Appendix: 
Community Oriented Defender Network Membership List

Alternate Public Defender County of San Diego 
(California)

! e Bronx Defenders (New York) 
 
Calcasieu Parish Public Defenders’ Offi  ce 
(Louisiana)

Center for Appellate Litigation (New York)

Center for Community Alternatives (New York)

Charlottesville-Albemarle Public Defender Offi  ce 
(Virginia)

Clark County Public Defender’s Offi  ce (Nevada)

Committee for Public Counsel Services 
(Massachusetts) 

Connecticut Public Defender’s Offi  ce

Criminal Defense Division / Queens County 
(New York)

El Paso County Public Defender’s Offi  ce (Texas)

Idaho State Appellate Defender 

KCBA Indigent Defense Program (California)

Kentucky Department of Public Advocacy

Knoxville Tennessee Public Defender’s Offi  ce

Law Offi  ce of the Cook County Public Defender 
(Illinois)

! e Law Offi  ces of the Marin County Public 
Defender (California)

! e Legal Aid Society (New York)

Legal Rights Center (Minnesota)

Los Angeles County Public Defender’s Offi  ce 
(California)
Louisiana Justice Coalition

Louisiana Public Defender Board

Maricopa County Public Defender (Arizona)

Maryland Offi  ce of the Public Defender, 
Neighborhood Defenders -NW

Minnesota State Public Defender

Neighborhood Defender Service of Harlem 
(New York)

Newport News Public Defender (Virginia)

North Carolina Offi  ce of Indigent Defense 
Services

Offi  ce of the Appellate Defender (New York)

Offi  ce of the Colorado State Public Defender

Offi  ce of the Public Defender (New Jersey) 

Orleans Indigent Defender Program (Louisiana)

Orleans Public Defenders (Louisiana)

Plaquemines Parish Defender Services Program 
(Louisiana)

Pima County Public Defender Offi  ce (Arizona)

Public Defender -11th Judicial Circuit 
(Miami-Dade County, Florida)

Public Defender -13th Judicial Circuit 
(Hillsborough County, Florida)

Public Defender Service for DC 

Rhode Island Offi  ce of the Public Defender
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Riverside County Offi  ces of the Public Defender 
(California)

San Diego County Public Defender (California)

San Francisco Public Defender (California)

San Mateo County Private Defender Program 
(California) 

Santa Clara County Public Defender’s Offi  ce 
(California)

Society of Council Representing Accused Persons 
(Washington)

South Carolina Commission on Indigent Defense

State Appellate Defender Offi  ce (Michigan)

Washington Defender Association 

Washoe County Public Defender’s Offi  ce 
(Nevada)

Washtenaw County Offi  ce of Public Defender 
(Michigan)

Youth Advocacy Department, Committee for 
Public Counsel Services (Massachusetts)

Youth Represent (New York) 
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